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Ladies and Gentlemen, Members of the Historical and Political Science 
Associations 


Whether or no it be true, as someone has said, that with words we 
govern men, it is at least certain that when a name has once passed into 
common speech it becomes a fact and a power. The term Political 
Science seems now generally accepted and your Association has by 
its very title expressed the opinion that Politics isascience. Never- 
theless, to prevent misconception, we may properly ask ‘What sort 
of a science is it?” The mathematical sciences are described as exact 
sciences: and so too are such departments of knowledge as mechanics 
and physics. The laws and conclusions of these sciences can be ex- 
pressed in precise terms. They can be stated in numbers. As the 
facts which these sciences deal with are the same everywhere and at 
all times, so the relations of those facts which we call Laws are of uni- 
versal application. That being so we can predict their action and rely 
upon them to be the same in the future as they have been in the past. 

Evidently Politics is not a Science in this sense of the word. 

There are, however, also sciences less perfectly developed, such for 
instance as Meteorology. The phenomena of the atmosphere belong 
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to the sphere of inanimate nature in which laws are universal and 
permanent. They are laws of the same kind as those which have been 
shown to exist in other departments of physical enquiry. But meteor- 
ology is not yet an exact science in the same sense as mathematics or 
mechanics, the facts it deals with being still imperfectly known, be- 
cause our opportunities of observation are insufficient. We know 
that the weather tomorrow will be the result of certain factors which 
are present today, viz: facts of temperature, direction of the wind, 
quantity of vapor present in the air, electrical currents, and so forth, 
but we are not able by the most elaborate system of observation to 
arrive at a complete knowledge of these facts and hence we cannot 
with certainty predict what the weather will be tomorrow. Meteor- 
ology therefore, although exact in one sense, because its data and its 
laws are certain and capable of being expressed with complete pre- 
cision, is for practical purposes still inexact, because the data at any 
given moment are too incompletely known to admit prediction. 

Is Politics a science in the sense in which meteorology is? Its sub- 
ject matter,—and this remark applies also to Economics,—is, like the 
subject matter of meteorology, imperfectly known to us. The data of 
any political problem at any given moment cannot be exhausted by 
observation, just as at present we are not yet able to exhaust by obser- 
vation the facts needed for predicting tomorrow’s weather. But 
the difference between Meteorology and Politics goes deeper. In the 
former the data and the laws, though at present imperfectly known, 
could, if we knew them much more fully, be set forth in a definite 
and precise form. In the latter, however, the laws, even if we knew 
far more about them than we do, would still remain incapable of 
definite formulation. We could never express them in the terms of 
numbers. Human phenomena may be described, but cannot be 
counted or weighed as you can count and weigh natural phenomena. 
The factors or forces which go to make the weather can, when known, 
be stated with precision. Wecan measure temperature and humidity 
and the force of the wind, but when we say that the passion of a mob 
was hot we cannot say how hot it was. We may say that in a politi- 
cal crisis the opinion of a cabinet or a senate will have weight, but we 
cannot define how much weight. Such terms as heat and weight are 
metaphors drawn from natural science, terms which although con- 
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venient, are altogether vague and inexact. Emotions, opinions and 
the other factors which influence politics are not the subjects of com- 
putation. Accordingly, in calling Politics a Science we mean no 
more than this, that there is a constancy and uniformity in the tend- 
encies of human nature which enable us to regard the acts of men 
at one time as due to the same causes which have governed their 
acts at previous times. Acts can be grouped and connected, can be 
arranged and studied, as being the results of the same generally oper- 
ative tendencies. 

The data of politics are the acts of men. The laws of political 
science are the tendencies of human nature and are embodied in the 
institutions men have created. These tendencies are in so far uniform 
and permanent that we can lay down general propositions about 
human nature and can form these propositions into a connected 
system of knowledge. 

I have made these prefatory remarks lest it should be supposed 
that the Association is claiming for its subject more than it can properly 
claim. Now let us see what the materials of Political Science are. 

They are the acts of men as recorded in history. In other words 
they are such parts of history as relate to the structure and govern- 
mentof communities. Political Science takes all the facts that history 
gives us on this subject and rearranges them under proper heads, 
describing institutions and setting forth those habits of men and 
tendencies of human nature which correspond to what in the sphere 
of inanimate nature we call natural laws. Thus your science may 
be defined as the data of political history reclassified and explained 
as the result of certain general principles. It is not any more a science 
than history is, because its certainty is no greater than the certainty 
of history. But whereas History takes the form of a record of facts 
and tendencies as they have occurred or shown themselves in past 
times, Political Science assumes the form of a systematic statement 
of the most important facts belonging to the political department of 
history, stringing these facts (so to speak) upon the thread of the 
principles which run through them. They are so disposed and 
arranged as to enable us more easily to comprehend what we call the 
laws that govern human nature in political communities, so that we can 
see these laws as a whole in their permanent action and can apply 
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what we have learned from history to the phenomena of today and 
tomorrow. 

Thus Political Science stands midway between history and politics, 
between the past and thepresent. It has drawn its materials frum 
the one, it has to apply them to the other. As J am addressing two 
Associations, which devote themselves, the one to the study ot his- 
tory, the other to the study of political science, it has seemed proper 
to choose a subject which belongs equally to both. 

The questions which we are tonight to consider are therefore these: 

1. How may Political Science sift, arrange and dispose in the most 
philosophical way the data it finds in History? 

2. What help can it render to the world by placing its facts and 
conclusions at the service of statesmen and citizens? 

Let us begin with the former of these two questions. Political 
Science has to be constructed out of historical facts as a building has 
to be reared out of the stones which have been quarried and placed 
on the ground. What is the best way of doing this? 

[ start by offering to you one maxim of universal validity. Keep 
close to the facts. Never lose yourself in abstractions. Never fancy 
that a general proposition means anything more than the facts which 
it sums up. We shall find that it is more profitable to keep to the 
facts. It is also much more interesting. Has it not often occurred to 
you toask—‘“‘Why are so many of the treatises on the science of polities 
and government so dry? Why does the subject make such hard read- 
ing?” “Von Mohl and Bluntschli in the last generation, and even such 
acute and thoughtful writers of our own time as Wilhelm Roscher 
and Henry Sidgwick—I might perhaps add a still more famous name— 
John Stuart Mill in his Representative Government,—are full of excellent 
matter and well deserving of study. (For obvious reasons I do not 
mention living writers.) But they are rather hard reading. May 
the reason be this, that these writers keep us too much in the field of 
abstractions and do not sufficiently refresh our imagination by that 
sense of living color and direct contact with men and events which 
history gives? All the general propositions and leading principles 
of politics get their significance and value from their illustrations in 
the concrete and when severed from these they become not only 
comparatively lifeless but also less helpful, because we do not grasp 
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their direct application. The best books are those in which we feel our- 
selves constantly in contact with some human fact or other. Take 
Montesquieu, for instance, who may be deemed the father of the 
modern way of treating the subject. He is sometimes wrong in his 
facts and often wild in his conjectures. But he is always interesting, 
always suggestive. Tocqueville again, from whom the political 
philosophy of the last and the present generation took a sort of second- 
ary new departure, rouses and sustains our interest in his theories 
entirely by his description of the actual phenomena of a constitutional 
government which he had seen and studied at first hand. His obser- 
vations are grounded on the facts and derive their point from the facts. 
Where, as in the last volume of his Democracy in America, he leaves 
the facts to soar into the region of speculation he is harder to follow 
as well as less instructive. The same may be said of the writings of 
Burke upon English or Irish affairs, and of that discussion, conducted 
in a truly philosophical and scientific spirit, of an actual political situ- 
ation which we find in the pages of The Federalist, and of Walter 
Bagehot’s well known criticism of the English Constitution and of 
Albert Dicey’s Law of the Constitution. I might add that Henry Sidg- 
wick’s treatise (The Development of European Polity) which deals with 
politics from the side of history is, if not positively more valuable, yet 
certainly more interesting than his theoretical book upon politics. 
The most striking instance of all is, of course, the founder of our science 
—Aristotle himself. Nobody ever had a greater power of handling 
abstract ideas with power and freedom. But in his writings on politics 
the reader feels that the philosopher has always concrete facts present 
in his mind from which he directly derives his dicta and by which he 
illustrates his broad generalizations. 

If you want your science to be influential you must make the treat- 
ment of it, I will not say popular, for that is sometimes taken to mean 
superficial, but at any rate attractive. 

There are two kinds of good books—the book which is sound but 
dry, and the book which is suggestive and therefore readable but not 
critical. There is a still better kind which is both sound, critical and 
suggestive, and to this class Aristotle’s famous treatise belongs. There 
is a worst kind, which is neither critical nor sound nor suggestive, 
but parades a pseudo-scientific terminology covering mere common- 
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places or perhaps fallacies. Examples occur to me of this kind also, 
but they need not be mentioned. 

A revered teacher of mine in the University of Oxford used to give 
to us youths this maxim for our guidance in the paths of literature, 
“Tt is better to be flippant than to be dull.” 

For what are books written but to be read? Dullness is one of the 
great evils of this world and it is seldom a necessary evil. Never 
assume that it is inevitable. Fight against it and you will prevail. 
If dullness is allowed to infect your science its chances of doing good 
will be reduced. Many books must, of course, be written for the 
specialist, which will seem dry to other readers. But even they need 
not be dull. 

That the study is, moreover, more instructive the closer it keeps 
to facts will appear when we consider the nature of the matter it 
deals with. Broadly speaking, it treats of Tendencies and of Institu- 
tions. The general and permanent tendencies of men in communities 
are the substratum of all political theory. We learn them from 
Ethics and Psychology as well as from history. Considered as general 
and as permanent they are few, and can be briefly stated. But when 
we come tostudying their action at any given time or in any given place 
it becomes necessary to know the surrounding and modifying condi- 
tions which affect them. A particular community may have more 
or less intelligence, habit of self-restraint, experience in self-govern- 
ment, deference to authority, and so forth. To understand the working 
in it of the tendencies of human nature we need to know the racial 
characteristics of the people, their religion, occupations, education, 
social structure, and in short all that may be called their environment. 
These we get from history. These are what fill out and give body and 
substance to the mere skeleton which Psychology and Ethics supply. 
It is by studying these that we are able to understand what has hap- 
pened, and to conjecture, though seldom to predict, what will happen 
hereafter. 

Political institutions, by which I mean constitutions and forms of 
government, representative assemblies, national and local, and such 
like matters, are the principal subjects with which our science deals. 
They used to be treated as abstract entities, if the term be permis- 
sible: things existing in vacuo, like the Platonic ideal, with a definite 
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and permanent type. The greatest progress made of recent years 
has been in perceiving this sort of treatment to be unfruitful. Every 
institution—say the English parliament or the New England Town 
Meeting,—must be studied through its growth and in its environment. 
Now in examining a political institution there are four things to be 
regarded. 

The first is its formal and legal character. 

The second is the needs it was meant to meet and the purposes it 
actually serves. 

The third is the character of the men who work it. 

The fourth is what may be called the traditional color of the insti- 
tution itself, i.e., the ideas entertained respecting it by the people 
among whom it lives, the associations they have for it, the respect 
it inspires. 

Without a comprehension of these three latter the investigation 
of the institution as a formal legal creation is unprofitable and may be 
misleading. The essential point is to get hold of the thing in its work- 
ing. Just as in studying Tendencies, we must see how those tenden- 
cies which belong to civilized men generally are modified by the insti- 
tutions under which the particular community has lived, so likewise 
in studying Institutions it is essential to see how the varying tendencies 
of those who work them have modified their character. This recip- 
rocal action is one of the prettiest things in history. The tendencies 
of the English settlers in New England disposed them to create a 
scheme of local self-government, developing the germs which they 
brought with them from the old country, and the Town Meeting of 
New England was the result. The town meeting formed the habits 
and trained the aptitudes of the colonists: and these habits deter- 
mined the type of self-government which grew up in the Amer- 
ican States and imprinted a sort of localism upon political arrange- 
ments which has remained ever since and has had, together with its 
many merits, what Europeans deem the unfortunate result of estab- 
lishing the habit of choosing as members of the State legislature, and 
ultimately of the federal legislature also, none but persons resident in 
the area to be represented. 

You may ask: Are we then to study everything in the light of 
everything else? and if so, what limit can be set to investigation? 
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The answer is: No limit. Every political organism, every political 
force, must be studied in and cannot be understood apart from the 
environment out of which it has grown and in which it plays. Not all 
the facts of that environment are relevant, but till you have exam- 
ined them, you cannot pronounce any irrelevant. Aristotle says 
somewhere that among the Greeks changes in the style of music were 
always followed by political disorders. It is not an observation which 
we should make of any modern people, but it doubtless was true then 
and it may be true again. Competitions in games and athletic sports 
might seem to lie a good way from political institutions. But no one 
who studies either England, or Australia, or the United States as they 
are today can doubt that the present passion for these competitions 
will, if it continues, gravely affect the political character of these three 
peoples and the working of their institutions. The dynamics of polit- 
ical society are an infinitely complex subject of study, and therein lies 
their interest, for everything that happens in the present or will happen 
in the future may throw some light back into what are now the dark 
corners of the past. 

From among the maxims which might be laid down for the student 
who wishes to turn political history into political science I select 
three. 

He must be critical: must test his sources of information: never get 
his data at second hand if he can (without too much expenditure of 
time) get them at first hand. 

He must beware of superficial resemblances. So-called historical 
parallels are usually interesting, often illuminative. But they are 
often misleading. History never repeats itself. 

He must endeavor to disengage the personal or accidental from the 
general causes at work. By the Personal Cause I mean the presence 
of some wholly exceptional man who so much affects the situation 
as to disturb all calculations. People are wont to say that the time 
or the need produces the man. That is not true. The man often 
appears quite outside what people call the natural course of things: 
and often does not appear when the natural course of things seems to 
require him. He is, not indeed in reality, for there is no chance in 
Nature, but so far as our knowledge goes, an accident, i.e., the product 
of antecedents altogether unknown and unknowable. Only in a broad 
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and rough sort of way can we say how much is due to the presence of 
such a person (or group of persons) and how much to the general 
causes at work. But we are obliged to try to distinguish the results 
of his presence, for it affects the value of the conclusions to be drawn 
from the phenomena as a whole. Suppose that the king of France in 
1789, had been such a man as Frederick the Great, or the king of Prus- 
sia in 1740 such a man as Louis XVI, how different would the history 
of Europe have been! 

From these and other principles applicable to the construction from 
historical data of a systematic science of politics, I return to observe 
once more that the accuracy of the science, its solid value, its useful- 
ness to the world we live in, depend upon the closeness with which 
it keeps to the data supplied by history. It is not a deductive science 
any more than it is a branch of speculative philosophy. Some writers 
have treated it as a set of abstractions. They have tried to create 
by efforts of thought, and to define, such general conceptions as sover- 
eignty, the State, the origin of political right, the ground of political 
obligation, and so forth, following the methods of metaphysics and 
keeping as far from the concrete as possible. So much time and toil 
have been spent on these discussions, and so many of them have a 
kind of historical interest as revealing the ideas current three or four 
centuries ago that we must speak respectfully of them. But what have 
they given us of substantial worth? How vague and cloudy are many 
of the German treatises of the last sixty years on the theory of the 
State? They take the writer’s own conceptions for realities instead 
of starting from the facts and so defining the conceptions as to make 
them express realities. What can be more windy and empty, more 
dry and frigid and barren than such lucubrations upon sovereignty 
as we find in John Austin and some still more recent writers? Is 
this sort of treatment helpful today either to a comprehension of the 
facts, which is science, or to the service of mankind, which is states- 
manship? Whoso seeks to understand the nature of the State will 
do better to enquire what forms the state has taken and which have 
proved best, what powers governments have enjoyed and how those 
powers have worked. Whoso desires a clear idea of sovereignty will 
be well advised to throw over artificial definitions, unreal distinctions, 
idle logomachies, and be content to ask, Where in each state does the 


LO THE AMERICAN POLITICAL SCIENCE REVIEW 


law lodge supreme legal authority, and is the possessor of supreme 
legal authority also in fact the actually strongest power? 

You will not suppose that I am questioning the value either of sys- 
tematic treatment or of analytic method. Far from it. It is always 
necessary to analyze current conceptions and to define popular terms. 
If half the writers who have talked about Liberty had explained the 
sense in which they use the word, how many confusions and mis- 
understandings should we have escaped! He who tries to define the 
State is forced to analyze and judge between different views enter- 
tained of the nature of the state, such as those of the German, such 
as those of the American type, and in doing this he will learn much, 
including a good deal of the history of thought. By all means let 
political philosophers clarify their own minds and stimulate their 
readers’ minds by these analytic processes, so long as they remember 
that after all they are only dealing with language, and that words 
ought to be so used as to fit the facts instead of twisting facts to suit 
the words. So again let the philosophers imitate Plato and Aristotle 
and many after them in considering what is the best form a state can 
take, and what the organs through which it must work. But if their 
enquiries are to be fruitful, their state and its organs will have to be 
tangible things, such as belong to the field of experience, not chimeras 
buzzing in emptiness. 

Least of all will you, I hope, find in what I am trying to say any 
disparagement of historical generalizations or political theory. The 
study of facts is meant to lead up to the establishment of conclusions 
and the mastery of principles, and unless it does this it has no scien- 
tific value. The Fact is the first thing. Makesureofit. Get it per- 
fectly clear. Polish it till it shines and sparkles like a gem. Then 
connect it with other facts. Examine it in its relation to them, for 
in that lies its worth and its significance. It is of little use alone. So 
make it a diamond in the necklace, a stone, perhaps a corner stone, in 
your building. Let the building be strong with stones fitly com- 
pacted; and let it be also smooth and shapely, adorned to please the 
eye as well as to serve its uses. You do not give fair play to the facts, 
nor artistic quality to your work unless you so state and connect the 
facts as to bring out their pictorial and what may be called their human 
and dramatic interest, whatever it may be, as well as their more strictly 
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scientific interest, not that there is any opposition, for the subject of 
history no less than of poetry is human nature, and to show the 
workings of human nature is part of your science. Accordingly, to 
counsel you to stick to facts is not to dissuade you from philosophical 
generalizations, but only to remind you—though indeed you as trained 
students do not need to be reminded—that the generalizations must 
spring out of the facts, and without the facts are worthless. 

Now let us turn to the second branch of our subject and consider 
the relation of history and politics to life. What is the use of Political 
Science? Can it be made to serve the practical needs of the time? 
The question is worth asking, for though Science is justified of all her 
children and astronomy would fascinate us even if it had no relations 
at all with human life, still those sciences which approve themselves by 
works as well as to faith have a stronger claim on the attention of the 
average man. 

Plato, who like all the great thinkers in the sphere of the human 
sciences, was stirred by the conditions of his own time and sought to 
be a practical reformer, Plato deemed a mastery of the principles of 
politics essential to statecraft when he said that states would never 
prosper till philosophers were kings or kings were philosophers. Yet 
in the world as we see it the positions of a scientific student of politics 
and a practical statesman are so seldom united that they are usually 
assumed to be incompatible, because the qualities needed for excellence 
in each are seldom found together. Doubtless the gifts which in 
popularly governed countries bring a man to the highest posts and 
those which fit him to use most wisely the power he there wields are 
not the same gifts. I used to ask myself in looking round the British 
cabinet what sort of help one of the great luminaries of political phil- 
osophy would have rendered had he been there. How Edmund 
Burke or Alexander Hamilton or Alexis de Tocqueville would have 
thought and spoken, we can imagine, for all three played their parts 
in the world of affairs, and showed their weak points as well as their 
strong ones. But Aristotle? Would his majestic intellect have dealt 
with the emergencies of the moment as the nimble parliamentarian 
learns to do, and would his counsels on questions of taxation or em- 
ployers’ liability or the policy to be followed towards Russia and 
Austria and the Turks have been as much wiser than those of his 
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colleagues as he would have surpassed them in range of knowledge 
and width of view? The man whose mind is stored with historical 
instances ought to have some advantages for grappling with practical 
problems. His knowledge ought to warn him from certain dangers 
and enable him to foresee certain risks, ought to suggest expedients 
for meeting resistance or getting round obstacles. Everbody accu- 
mulates in the course of his career a stock of examples or precedents. 
To obtain this early in life by systematic study instead of picking it 
up by degrees ought to ripen faster a man’s capacity for political 
service. 

That, however, which concerns us here is not the training of excep- 
tional persons for legislative or administrative work but rather the 
influence which Political Science can exert upon the whole community. 

If in every free country the chief problem of democracy is to make 
the citizens intellectually and morally fit to conduct their government, 
this is most clearly so in the United States, where the ultimate con- 
trol of public affairs belongs to the mass of the people. To enlighten 
their judgment by a large knowledge of facts, and show them how to 
draw sound conclusions from facts would be to render an inestimable 
service. What can Political Science do towards this? To reach the 
whole people is in any country impossible. But may not the edu- 
cated classes, or at least a part of them, be so far reached and leavened 
that through them the nation will be affected? 

The means at your disposal are two. One is teaching in universities. 
Probably more than half of you here present are doing this work. 
The other is literature. Probably more than half of you have written 
on the subjects for whose sake we are here assembled. Historical lec- 
tures and books no doubt reach but a small fraction even of the edu- 
cated class. But suppose that they did now or would in time reach 
a much larger percentage of the voters, what is it that the historical 
and philosophical matter they contain could do for the bettering of 
civic intelligence? By influencing through that matter say five per 
cent, consisting of the most intelligent and educated voters, you would 
be producing a substantial effect on another thirty, forty or fifty per 
cent, perhaps indeed on a majority of the voters. What then is it you 
would aim at doing and hope to effect for this five per cent whose 
capacity and knowledge enable them to be leaders or instructors of 
the rest? 
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History and Political Science may do much to inculeate the habit 
of trying to study and understand the questions a citizen has to vote 
upon. The persons who in any country and in any class of the com- 
munity do so try are a minority and indeed a small minority. The old 
belief that the possession of a vote makes a man competent to judge 
on public questions,—a belief much more loudly professed than it was 
ever really held,—this belief is dying, though no doubt it dies hard. 
Even the notion that common sense, which by the way is not such a 
common wayside weed as people fancy, is all that the voter needs to 
take with him to the polls,—this notion is seen to be less defensible the 
more difficult and complicated do the issues of modern politics become. 
Doubtless the honest, simple voter is a pretty good judge of a man. 
He has often proved it in America. Nowhere is the instinct of the 
people for an upright and courageous character, above tricks or self- 
seeking, so strong and so true as it is here. \But most of the ques- 
tions that now come before legislatures, and many even of those deter- 
mined at an election, lie beyond the range of the honest simple voter, 
for they need ample knowledge and a trained mind.\ Such minds are 
none too frequent in any class. The neglect to inform oneself about 
and reflect on political issues is as common in the bank-parlor 
or the club smoking-room as it is among farmers or mechanics. 

Let me give from my own country two instances of questions which 
have constantly come before the nation and have been voted upon 
with very little knowledge of the true facts and of the conditions 
affecting them. 

The relations of Ireland and England have been for two centuries 
one of the gravest problems of Britain. If the English governing 
classes had realized how much they could learn from Irish history, 
if they had studied and been influenced by such writings as those of 
Edmund Burke upon Irish affairs, if more of them had gone to Ireland 
to see things there with their own eyes, how different might have been 
the policies followed! 

Of those who in England discuss at public meetings, or at parliamen- 
tary or local elections cast their votes upon, proposals dealing with the 
phenomena of pauperism and unemployment, how few are there who 
have tried to reflect on the economic principles involved, how few 
know what experience has to teach us of the results of past legislation 
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on the subjects either in Britain or elsewhere. It may be said that 
they leave this to Ministers and to their representatives in Parliament 
or in local authorities. But both these classes are influenced by the 
wishes which they understand the electors to be expressing by their 
votes. 

I take an instance from the United States. 

You have now pretty well adopted the views of those who are called 
civil service reformers and have at last reversed the unfortunate policy 
which came to prevail in the generation of President Jackson. The 
Spoils System is almost gone from the federal civil service and is in 
other directions beginning to disappear. Had there been a fuller 
study of how other countries fared when they brought places into 
politics and how much better they fared when they took places out of 
politics, the voters and the statesmen of America would have been long 
ago led to the conclusion now happily reached and much loss and harm 
suffered meantime would have been avoided. 

A further service which the habit of looking at things in a scientific 
spirit can render is to keep at least a fraction of the community cool 
and calm at times of excitement. In every country the bulk of the 
citizens are apt to be swept off their feet by fits of emotion. The habit 
of reflection corrects this. It steadies opinion, dissuades sudden or 
violent changes of policy, teaches that reforms made cautiously are 
usually those that best stand the test of time. Further, he who has 
learnt how to study history is delivered from the tendency—frequent 
and mischievous in political discussion—to be carried away by a priori 
reasonings or by phrases and catchy.ords. The glittering gener- 
alities which swayed men in France during the Revolution and were 
popular both here and in England then and for some time later had 
their value, for they sometimes embodied important doctrines in a 
form easy to remember. But they were often fallacious, and as we 
stand today they are more likely to work harm than good. Instead 
of helping men to reflect they become a substitute for reflection and 
are most powerful with the least thoughtful. 

Thirdly. In advocating the conservation of natural resources 
three weeks ago the President of the United States observed that 
neither the selfish interest of individuals nor the localism of particular 
communities should be allowed to obstruct reforms which the public 
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welfare demands. Selfish interest and localism are evils not confined 
to any one country or form of government. They can be overcome 
only by those large views of national opportunities and national policy, 
and by that sense of the mischief which they do in facilitating jobs 
and preventing comprehensive schemes, which a study and grasp of 
the whole subject create. 

So, too, historical training ought to tend to emancipate a man from 
party spirit. It does not always do so. As the articles of the Church 
of England say “this fault of nature doth remain, yea in them that are 
regenerate.”’ We know of not a few historians and philosophers who 
gave up to party spirit what was meant for mankind. Neither do I 
presume to disparage party feeling and party organization. We have 
not yet found how to work popular governments without it: and it is 
the duty of each one of us who can form an opinion to take a side and as 
a rule to vote with the side which on the whole he prefers. But the 
scientific habit of mind ought to enable a man to think for himself and 
to think liberally and tolerantly, recognizing what is sound in the 
doctrines of those to whom he is usually opposed and dealing with each 
political issue on its merits. 

Lastly. We live in an age when national sentiment, a thing excellent 
in itself, has been tending to overshadow and dwarf the regard for 
humanity at large. In Europe at this moment pride in one’s own 
country, the desire to see her strong, rich and prosperous, with her 
horn exalted among the nations of the earth, coupled with that spirit 
of competition which shows itself as a growing force in everything, 
from the size of navies and the speed of steamships down to athletic 
contests between football teams,—these things have made men fancy 
that the greatness of their own country can be secured only at the 
expense of other countries. They are not content to be strong unless 
they are evidently the strongest. Many are indifferent to, some even 
rejoice in, the misfortunes of other countries. Even those whose 
good sense and good feeling forbid jealousy to carry them so far. 
seem nowadays to think that patriotism requires them to give all their 
devotion, all their praise, all their effort to their own country, leaving 
none for mankind as a whole. Ought there not to be limit to this 
habit? Might it not be well if the six great nations took now and then 
a sort of “year off,” during which the orators of each nation should 
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refrain from glorifying its gifts and achievements, and should oecupy 
themselves in setting forth the merits and charms of each, or some at 
least, of the other five? A wide study of politics, like a wide study of 
literature, tends to correct the excesses of Nationalism. Fora political 
philosopher as well as for a Christian the true spirit is a cosmopolitan 
spirit, which recognizes the good that there is in all peoples, the con- 
tributions each of the civilized peoples has made, the services each 
may render in the future, the duty to help forward the races that are 
behind, the gain to each nation from developing the intellectual gifts 
and material prosperity of the others. To reduce national vanity— 
apt to flaunt itself in vulgar forms—to soften the arrogance of national 
pride, to make a people see the good there is in others, even in their 
rivals, to give them ideals for the whole human race transcending those 
of any one nation—this is one of the best things that those who have 
become pervaded by the true spirit of learning and of science ought to 
seek to do for their fellow-citizens. 

So far we have seen that the chief aim of your science is to create 
in the class which leads a nation the proper temper and attitude 
towards the questions which from time to time arisein politics. ‘Tem- 
perand attitude of mind are so supremely important in the large play of 
human affairs that to mold them aright is to raise, to broaden and to 
refine a nation’s life. 

You may admit this, and yet say: “Is this all that historical and 
political science can do? Cannot it not descend from general precepts 
to particular counsels and prescribe the right course to be taken, if 
not in all, yet in most of the questions that come before a nation? If 
knowledge is the first condition of efficiency and success, why should 
not those who possess it be the best advisers of governments and peo- 
ples in economic questions, in constitutional questions, in questions 
of foreign relations?” 

I hope you will not think that Iam “giving away” your science if I 
say that it must not be expected to provide authoritative solutions 
for current problems and controversies. Historical study is a fine tonic 
for the system, but does not furnish prescriptions for every day ail- 
ments. Doubtless the professors of the science are ready to prescribe. 
Each of us has his view and will defend both his diagnosis and his 
remedies, drawing arguments for them from his historical storehouse. 
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But the professors agree among themselves no more than ordinary 
politicians do, for when it comes to the interpretation of historical 
facts and their application to a concrete controversy, each man inter- 
prets and applies according to his own personal or party proclivities. 

There have been exceptions to this rule in economic questions, at 
least here in the United States, for in the Free Silver issue almost all 
the serious students were on one side. Nor do I forget that the weight 
of educated opinion always was and is very decidedly against the 
“spoils system” in politics. Still it is generally true that whenever 
Party comes in at the door Science flies out at the window. During 
the last half century there have been in England many debates regard- 
ing the extension of the parliamentary suffrage, which is now enjoyed 
by a far larger proportion of the people than it was in 1860. In these 
controversies, for the question always became a party question, there 
were about as many historians opposing as there were advocating that 
extension. So those who make a systematic study of our subject are 
divided today upon the question of granting the suffrage to women, 
upon proportional representation, upon the reform of the House of 
Lords, and in fact upon pretty nearly every current issue. 

In the autumn of 1876, after the Bulgarian massacres, there was in 
England a keen struggle between those who thought that the interests 
of England required her to support the Sultan and those who held it 
wrong and foolish todo so. In that autumn I met one day in the street 
an eminent historical professor who was fond of descanting on the 
value of history as a guide to politics. We naturally talked of the crisis 
in the East which filled all minds, and I said “ Here is a fine opportunity 
for applying your doctrines. Party politicians may be divided, but 
no student of history can doubt which is the right course for the Govern- 
ment to follow towards Russia and the Turks.” “Certainly,” he 
replied, “the teachings of history are plain.” ‘‘ You mean, of course,”’ 
I said, scenting some signs of disagreement, “that we ought to warn 
the Sultan that he is wholly in the wrong and can have no support from 
us.” “No, indeed,” rejoined my friend, “I mean just the opposite.” 

So it has always been and so it will always be. Rarely will you 
find a preponderating weight of authority, historical or philosophical, 
on either side in a political discussion. All that your enquiries and 
dissertations can effect is to make the discussion more careful, more 
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rational, more temperate, more illuminative than it would be in the 
hands of ignorant men. 

Cherish no vain hopes of introducing the certitude or the authority 
of science into politics. If you help to create among the most enlight- 
ened part of a nation the right temper and attitude, if you strengthen 
their sense of civic duty, if you enforce the need there is for accurate 
knowledge of facts and intelligent reasoning from the facts, you will 
have done as much as can be expected and more than has ever yet 
been accomplished. 

The time-hallowed classification of forms of government divides 
them into Monarchies, Oligarchies and Democracies. In reality there 
is only one form of government. That form is the Rule of the Few. 
The monarch is always obliged to rule by the counsel and through the 
agency of others, and only a small part of what is done in his name 
emanates from his mind and will. The multitude has neither the 
knowledge nor the time nor the unflagging interest that are needed to 
enable it to rule. Its opinions are formed, its passions are roused, 
its acts are guided by a few persons—few compared with the total 
of the voters 


and nothing would surprise it more than to learn by 
how few. Yet the excellence of a democracy largely depends on the 
extent to which the number of those who really rule by virtue of their 
intelligence and their activity can be increased, so whatever stimulates 
these qualities strengthens a democratic government and raises its 
quality. Had I not detained you too long already I should have liked 
to develop this thesis. It is now mentioned only to anticipate the 
objection that even the limited range I have claimed for your study is 
too wide. To him who tells you it is vain to hope you can reach the 
multitude you may reply that the multitude is led, here as elsewhere, 
even if rather less here than elsewhere, by a small fraction of the citi- 
zens. ‘To raise the standard of political knowledge and thinking among 
those men, to give them an always increasing sense of the need for 
knowing accurately and thinking soundly, if they are to help their 
country forward, this is your aim and this may well be your achieve- 
ment. 

So much for the practical side of your pursuit. But be the 
practical utility what it may, the science will flourish and deserve to 
flourish as a branch of knowledge existing for its own sake, as the 
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philosopher says that Virtue is to be loved even though it bring no 
gain with it. 

It isan Experimental Science, for though it cannot try experiments 
it can study them and note their results. It is a Progressive Science, 
for every year’s experience adds not only to our materials but to our 
comprehension of the laws that govern humansociety. In the measure- 
less future that lies before those who will pursue the study in days to come 
many of our present expectations will be falsified and many proposi- 
tions now deemed axiomatic may be discredited, for that eternal flux 
of things whereof Heraclitus spoke may be attributed even more truly 
to human than to natural phenomena. You here have a wider field 
for experiment and are trying a greater number of experiments than any 
European country can try,‘so you can contribute more to the common 
stock of knowledge. That the results may be commensurate with the 
abundance of your opportunities and with the zeal you bring to the 
use of them is the sincere wish of your friends and fellow laborers in 
England. We are all laboring together for one another, for science, 
and for the world, for that future world in which humanity may have 
learnt so to discipline its passions and so to elevate and refine the sense 
in each man of his duty to the whole community that it will be 
able after long ages to create institutions better than any we now 
possess and to work them in a purer spirit. 
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TO EUROPEAN POLITICS 
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In 1905 the storm-center of European politics shifted definitely to 
Morocco, and from the Moroccan situation resulted a new alignment 
of the powers based primarily upon the political necessity of France. 

To comprehend the North African situation and its relation to Euro- 
pean politics we must understand that upon the future of Morocco 
depends the future of a French colonial empire approximately the 
size of Europe. 

In his preface to the Voyages au Maroc of de Segonzac, Eugene 
Etienne, Député d’Oran, Vice-President de la Chambre des Députés, 
Président du Comité du Maroc, says, “Il est de toute évidence que de 
la solution qui sera donnée a la question Marocaine dépend I’avenir 
méme de notre pays. II ne s’agit pas ici d’un de ces territoires plus 
ou moins riches, plus ou moins désirables, au sujet desquels les trans- 
actions et les partages sont possibles. Les énormes sacrifices que 
nous avons faits en Algérie et en Tunisie peuvent se trouver annulés si 
la solution qui intervient n’est pas conforme a nos intéréts et 4 nos 
droits. Ces droits, a la fois historiques et vivants, nous les tenons de 
Bugeaud et de Lamoriciére, de notre armee d’Afrique et de nos colons 
d’Algérie. Quelle puissance européenne pourrait en présenter de 
semblables?”’ 

France assumed control of Tunisia as a desirable measure to assist 
in the pacification of Algeria and the south. She must control Mo- 
rocco as a necessary measure to make permanent that pacification. 

In Northern Algeria and in Tunisia the Europeans number some 10 
per cent of the population. In Tripoli and in Morocco the percentage 
of Europeans is still very small. The native population consists of 
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Berbers, Arabs, Negroes (the last nearly all slaves or descendants of 
slaves), Jews, and those of mixed descent from these races. 

The Berbers are the original people of the country, as far as we have 
any definite records. They were of Asiatic origin, but in course of 
time they have mixed their blood with that of Phoenicians, Romans, 
Vandals, Negroes and Arabs. 

The Arabs came into the country almost immediately after the 
death of Mohammed and in what are now the states of Tripoli, Tu- 
nisia and Algeria, conquered and hold in subjection a considerable 
portion of the Berbers. Certain Berber tribes fled before them into 
the Sahara, and either took up permanent abodes there or continued 
to lead a nomad life. Still others fled to inaccessible parts of the moun- 
tains and maintained their independence absolute until the French 
conquest. 

In the country which we now call Morocco, there was little question 
of conquest. The Arabs were unable to drive out or to conquer the 
Berbers, and the Berbers were unable to keep out the Arabs and fin- 
ally the two races settled down to live side by side. 

The Berbers and Arabs have never to any great extent intermarried. 
They have both been more ready to mix their blood with that of their 
Negro slaves than with each other. 

One thing must not be forgotten: The Berbers of all the Barbary 
states, conquered or unconquered, finally adopted some form of the 
Mohammedan religion, and the proclaiming of a religious war is the 
one thing that could bring these various people to act together.* 

The Kabyles and the Chaouia, the Mozabit tribes, the Touaregs of 
the desert, and the Riffians of northern Morocco, are only some of the 
more important Berber tribes. 

The Jews are strongly intrenched as the merchant class. The Jewish 
influence, politically, is strongly on the side of France. France gave 
them freedom and security and citizenship in Algeria, and the Jews 
of Morocco look for the time when French control of that country will 
give them the same benefits. 

In 1830 France began the conquest of Algeria. Today it isa French 

'M. Moulieras, professor of Arabic at Oran, has reported the discovery of a tribe 


of Berbers, the Z’kara in the Djebel Z’kara, who are not Mohammedans. The 
Djebel Z’kara is about thirty kilometers from Oudjda. 
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colony under a governor general with very ample powers. It is divided 
into the three provinces of Oran, Algiers and Constantine, each of which 
sends its senators and deputies to the national senate and chamber of 
deputies at Paris. 

On the whole, the French treatment of the natives has been judicious 
and the French authorities have the support of the influential native 
leaders in Algeria. Large numbers of Arabs and Berbers are in the 
government employ. Many of them are in positions of great respon- 
sibility, and they have shown themselves capable, intelligent and 
faithful. The two famous bodies of native troops, the Spahis and the 
Tirailleurs (commonly called Turcos), are invaluable to the govern- 
ment, and rank with the best fighting material in the world. The 
lower grade Arabs of the town are inclined to be lazy as well as dis- 
honest; but the better class are usually fine, able men. The Kabyles, 
the principal Berber people of northern Algeria, are less intelligent 
than the Arabs and they are certainly dirty; but they are hard-work- 
ing, honest and hospitable. 

In local affairs France has granted a considerable representation to 
the native population and has endeavored to extend the right of suf- 
frage so far as possible without sacrificing French control. In 1870 the 
Jews, as a class, were given full rights of citizenship. 

France is thoroughly awake to the value of Algeria, and great efforts 
are now being made to encourage and assist the right sort of coloniza- 
tion. The present governor general and his predecessor are both 
men of exceptional ability and experience, and they have worked hard 
for the welfare of Algeria. Fortunately they have been quite of one 
mind in their policy. M. Jonnart is now serving for the second time 
in that office; he preceded M. Revoil, as well as succeeded him. M. 
Revoil was able to serve his country most efficiently at the conference 
at Algeciras. 

Tunisia, although nominally a protectorate, is as truly French as 
Egypt is English. The native population corresponds in character 
and in distribution very closely to that of Algeria. The percentage of 
Jews is considerably larger. 

The commerce of these two countries approaches 1,000,000,000 
francs a year and is increasing rapidly, largely owing to French enter- 
prise in developing the possibilities of the “Hauts Plateaux” and of 
the Sahara. 
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The native situation in Morocco is most complex. Nominally it 
is ruled by an absolute monarch, but his sway is actually limited to a 
small area. Politically Morocco is peopled by the Bled-el-Makhzen,? 
the submissive tribes, and the Bled-es-Siba, the unsubmissive tribes. 
The number and extent of the submissive tribes, or of the unsubmis- 
sive, depends upon the prestige of the sultan at any given time. Nor- 
mally the people of Morocco city, the southern capital, of the region 
round about, and of the central and western part of the country north 
to Fez, the northern capital, could be counted on to keep decently 
quiet and remain loyal. The people of Fez and of the country about 
there are more turbulent, and have always needed to he held in re- 
straint. The Riff country to the north, the mountainous sections to 
the east, and the regions crossed by the Atlas in south Morocco have 
never been more than nominally tributary to the sultan. 

Just now the situation is bad from any point of view. In 1902, 
Bou Hamara, the rogui, who was engaged in a revolt against the sul- 
tan, gained sufficient power to be a decided menace. In that year 
he had prayers said for himself in the city of Taza, in the mountainous 
country east of Fez, thereby practically claiming imperial rights. 
From that time, with varying fortune, he held Taza and the surround- 
ing country against the forces of the Makhzen. The rogui, a shrewd 
native of the lower class, by posing as the leader of the anti-foreign 
element kept himself at the head of a considerable power. 

The Sultan Moulay Abd-el-Aziz was struggling to suppress this 
rebellion when he was suddenly called on to face the far more impor- 
tant revolt under his brother, Moulay Hafid. 

After the close of the conference at Algeciras the report was spread 
in Morocco that the European powers had agreed to allow France to 
assume control of that country, and that the sultan had sold out to 
the French. This report was partly due to the large loans made by 
France to the sultan, but it is claimed by French authorities that 
German intrigue had more to do with the matter. The state of unrest 
throughout Morocco rapidly approached anarchy. The anti-christian 
feeling became intense, and attacks upon Europeans were of constant 
occurrence. 


* The term Makhzen signifies the central government in a broad sense. It includes 
the whole ruling class. 
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The new and decidedly anti-christian sect, the Goudhfiya, an off- 
shoot of the ancient confraternity of the Quadrya, became especially 
troublesome. The assassinations of Coppolani and of Lieutenant 
Fabre have been laid directly to the Goudhfiya. I shall have more to 
say of the Mohammedan confraternities. 

The long series of anti-European outbreaks culminating in the at- 
tempted massacre at Dar-el-Baida, or Casa Blanca, resulted in the 
French occupation of Casa Blanca on the Atlantic and of Oudjda near 
the Algerian frontier. But France has consistently refused to take 
any steps looking toward the conquest of the country. 

The cause of Moulay Hafid gained steadily. He was originally sup- 
ported by a number of tribes who were opposed to Adb-el-Aziz be- 
cause of his friendliness to Europeans. Continued successes brought 
to Moulay Hafid increasing numbers from the independent tribes, 
always ready to fight for the sake of spoil on the side of the victorious. 
In February, 1908, he was proclaimed sultan at Fez. In August he 
decisively defeated Abd-el-Aziz and was proclaimed sultan in Tangier. 

The secret of the inability of Abd-el-Aziz to crush the revolt under 
Bou Hamara, and the more important one under his brother was lack 
of funds with which to pay campaign expenses. His treasury was 
empty, and even his oft-pawned family jewels had been for some time 
in the hands of the bankers. With sufficient funds at his command 
he could have again become master of the country, that is, so far as he 
ever had been master of it. 

Moulay Hafid must play a very shrewd game. To maintain his 
authority over the tribes he must continue to appear decidedly anti- 
European in his feelings and his policy. On the other hand he must 
have money and the money must come from Europe. Also he knows 
that Morocco must submit to such reforms as have been decreed by 
the conference of the powers. 

So much for the internal situation. 

To France, and to France alone, is Morocco of vital importance. In 
the interests of her African possessions she must eventually control 
the country, and she must be left free to work out the problem in her 
own time. That she desires or is likely to attempt to take control at 
once is most improbable. Practical considerations, demand that she 
postpone that day as long as possible. But have it she must eventually 
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and rather than suffer serious interference with her plans in this direc- 
tion she would be compelled to accept the alternative of war. The 
{uropean policy of France was therefore shaped to secure the support 
of the European powers for her Moroccan policy. The first important 
point was gained when England, which had been the dominant Euro- 
pean power in Morocco, agreed to withdraw in favor of France and 
actively to support the French claims. France has carefully guaran- 
teed the commercial interests of all the powers, in Morocco, from any 
interference on her part; and aside from these considerations, the only 
special interest of England is in not permitting any power to fortify 
the heights on the African side opposite Gibraltar. Her agreement 
with France makes her secure in this. 

The powers having considerable commercial interests in Morocco 
are France, England, Germany and Spain, in the order named. The 
relative percentages of the total trade of Morocco with these powers 
for the years 1904-05-06 are shown in the following table compiled 
from English and French sources. 


1904 1905 1906 

PER CENT PER CENT PER CENT 
6.8 5.2 4.5 


The trade of Morocco is naturally drifting to France and Algeria, 
because France and Algeria are best able to supply the goods wanted 
in Morocco and offer the best outlet for Moroccan exports. All of the 
powers interested have accepted as satisfactory and final the assurances 
of France that there will be no interference on her part with the policy 
of the open door in Morocco. 

Little difficulty was experienced in securing for the French program 
the assent of the powers, except in the case of Germany. 

Spain, while desiring to secure Morocco for herself, realized that she 
was in no condition successfully to oppose France, and that in the end 
she would gain more by supporting the French position. 

The Mediterranean policy of Italy had been a failure; here the Triple 
Alliance had been of no assistance to her. Her desire to secure a 
foothold on the northern shore of Africa was very great, and her dis- 
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appointment over losing Tunisia to France was keen. In fact, long 
after the French protectorate was established in Tunisia, Italy dreamed 
that she might eventually get that country away from France by mere 
force of numbers. Indeed, a few years ago the Italian colonists out- 
numbered the French by four to one; the proportion now is less than 
five to two. Italy has given up any hope of Tunisia, and has fastened 
her attention upon Tripoli. France and England are both willing 
that she should have it, as the payment for supporting their plans in 
the rest of North Africa. Neither France in Algeria and Tunisia, nor 
England in Egypt, would be willing to see the other power in control 
of Tripoli, but would rather welcome an Italian colony as a buffer 
state. Here, then, was the basis of an agreement. 

Austria could be counted on to support whatever position should 
be taken by Germany, and Russia to support France. 

Germany had no important interest in Morocco. Her commercial 
interests were comparatively small, and they were amply protected 
by the policy of the open door. Her interests were indirect. First of 
all, she wished to assert herself and to show that Germany could not 
safely be left out in any international agreement. If France had not 
undertaken to ignore Germany in developing her Moroccan policy, 
Germany would never have openly opposed France in the matter. 
Also, she wished to find out the actual scope of the Anglo-French agree- 
ments. Thirdly, she hoped to sell her acquiescence in North African 
affairs for support or concessions elsewhere. One particular point 
where she wanted assistance, and especially French assistance, was in 
the Bagdad railway matter. 

Germany holds from Turkey exclusive concessions to build a railway 
line, in effect joining Scutari with the Persian Gulf by way of Bagdad. 
The original idea was to raise 40 per cent of the necessary capital in 
Germany, 40 per cent in France, and the rest wherever possible. This 
plan failed. The next plan was to secure 30 per cent in Germany, 
30 per cent in France, 30 per cent in England, and 10 per cent in Bel- 
gium or elsewhere. All materials for the road were to be bought in 
Germany, all contracts were to be given to Germans, and the work was 
to be done generally by Germans. In view of the fact that the secur- 
ities of the road could hardly be expected to be profitable for a con- 
siderable period, the English bankers declined to consider the offer, 
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as there were no profits to be seen for anyone except Germany and Tur- 
key. In case the proposed road was made an international affair, 
English capital could probably be secured. The French capitalists 
contented themselves with discussing the matter. The political 
aspects of the case must also be considered. Russia was opposed 
to the project. The road might at some time interfere with her polit- 
ical expansion in that direction. This was an added pressure on France 
to keep out of the business. Germany has been quite unable to finance 
the undertaking for herself. She is apparently forced to make it an 
international affair and to give up her exclusive privileges, or else to 
secure the necessary financial assistance from France. No other 
country is in a position to furnish it. 

It is significant that following the close of the Algeciras conference 
German papers intimated that, in view of Germany’s attitude in re- 
fraining from further opposition to the French program in Morocco, 
it might be expected that France would take a different attitude 
in regard to the railway matter and assist Germany in that under- 
taking. 

By the Algeciras conference France lost nothing, and Germany 
gained nothing except the assurance that France had the thorough 
support of England and that Austria alone was willing to vote for the 
German proposals. The anger of the kaiser when he found that Italy, 
the tail of the Triple Alliance, had joined the French camp is a matter 
of history. 

The present policy of Germany is extremely simple. On the one 
hand, while openly accepting as justified and necessary the work of 
repression carried on by France, with the assistance of Spain, she is by 
constant insinuations endeavoring to make it appear that France is 
stirring up trouble in Morocco to find excuse for interfering in the 
internal affairs of that country. On the other hand, Germany is 
actually doing, unofficially, all in her power to make the French posi- 
tion so difficult in North Africa that France will be more amenable to 
German reason elsewhere. 

There are three possible courses of action open to France. First to 
refrain from interfering with the internal affairs of Morocco in any 
way. This would result in a protracted state of anarchy and a gen- 
eral attack upon everything European. Second, to support the sul- 
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tan actively with French troops. This would result in a protectorate 
and in a war of conquest, for which, as I have said, France is not yet 
ready. Third, to furnish the sultan with sufficient funds to enable 
him to make his position secure for the present. This would make 
possible the situation until the time is ripe for France to move in Mo- 
rocco as she moved in Tunisia in 1881. When that time comes France 
will have no difficulty in finding excuses or reasons. 

If a war for the conquest of Morocco could be confined to Morocco 
the affair would not be so serious. But such might not be the case. 
It is too probable that a sacred war would be proclaimed throughout 
North Africa and that the tribes of the Sahara and of the Soudan, Arab 
and Berber, from the Atlantic to the Red Sea, would join in acrusade 
against all the Europeans. Northern Algeria and Tunisia are now too 
firmly held for such a crusade to be a serious menace there, but on 
and south of the “ Hauts Plateaux,” which separate the fertile region 
of the north from the Sahara, the results would be disastrous. Well 
aware of such a possibility, France is, as rapidly as possible, making 
preparations to meet such an eventuality. 

The responsibility for a religious crusade would lie with a power far 
more potent than any sultan. I speak of the so-called Mohammedan 
confraternities. These secret orders resemble the monastic orders of 
the middle ages in Europe. They cover all North Africa, including 
the Sahara and the Soudan, western Asia and Turkey. In Morocco, 
Algeria and Tunisia there are twenty-four important orders repre- 
sented, and these countries are dotted with their zaouias or chapters. 
In the Sahara and the Soudan there are over one hundred and fifty 
important zaouias. Several of these orders date from the time of 
Mohammed. In power and influence they have grown steadily. 
Some are distinctly militant, and Europeans familiar with the situation 
believe that they only wait their opportunity to join in a general war 
to drive the foreigners out of North Africa. 

On July 6, 1906, Sir Edward Grey called attention in the House of 
Commons to the unrest and the antagonism to Europeans which were 
evident, not only in southern Egypt but throughout the Soudan and 
the Sahara and stated that these indications were too important not 
to be given careful attention. 

We know that the Snoussya has been most active in opposition to 
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Europeans in the southern Sahara from Lake Tchad to Timbuctou, 
and in the region west and northwest of that city. Duveyrier tells 
us that since 1848 every insurrection in Algeria has been due to the 
Snoussya. While many others, as the Rahmanya and the Derkaoua, 
are almost fanatically anti-European, there are a few that have been 
most friendly. The order of the Tedjinia, which is influential in the 
northern Sahara and in Morocco, was most helpful to Duveyrier and 
to Colonel Flatters. The order of Moulay Taieb, of which the Shereef 
of Ouzzan is the head, is also friendly to Europeans. But in this case 
we remember that the house of Ouzzan is bound by strong ties both to 
England and to France. 

We find, then, that France has to reckon with a power vastly more 
important than it was at the time of the conquest of Algeria. To 
protect herself from the possibilities which I have outlined, France is 
moving rapidly and effectively. Her object is to secure such control 
of the boundary between Morocco and the Algerian Sahara, and of the 
Sahara itself, as to prevent any disturbance in Morocco from spread- 
ing beyond its borders and to be able to localize any attempt at up- 
rising in the desert. To effect this, lines of military posts are being 
established throughout the Sahara connecting in effect Algeria and 
Tunisia with Lake Tchad and the French Congo, with Timbuctou and 
French West Africa, thereby binding together the entire French co- 
lonial empire in North Africa. When we consider that the territory 
which France is trying to control is equivalent to some three thousand 
miles from north to south by as much from east to west, the whole 
occupied by millions of warlike peoples, we can realize the difficulties 
of the situation. 

Back of the French army is coming the railway. Foot by foot it has 
advanced from Oran to Ain Sefra, to Duveyrier, to Beni-Ounif, and is 
now beyond Bechar, scarcely one hundred miles from the oases of Tafi- 
let in southern Morocco. Soon another stage will be accomplished 
toward its goal of Timbuctou, where it will connect with lines to the 
French ports on the Atlantic. Not commerce but political necessity 
is pushing the railway south. It is the railway which will give to 
France the control of the Sahara, and security for her African posses- 
sions. 
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THE PROBLEM OF THE CHINESE IN THE PHILIPPINES 
RUSSELL M’CULLOCH STORY 


The close of the war with Spain in 1898 and the cession of the Phil- 
ippines to the United States brought to this country a number of serious 
and difficult problems in the islands other than those immediately con- 
nected with the exercise of governmental control over them. Not the 
least among these problems was that which concerned the presence of 
the Chinese and the question as to their future admission or exclusion 
from the islands. An attempted solution was reached in the extension 
to the islands in September, 1899, of the exclusion laws of the United 
States. These laws are based upon the limited treaties of 1880 and of 
1894, both of which modified the general treaty of 1868. The latter 
treaty provides for the free admission of Americans to China and also 
for the unrestricted entrance of the Chinese to the United States. At 
the time of the agitation against the incoming of the Chinese in the 
seventies, negotiations were commenced with China which in the treaty 
of 1880 secured her consent for a limited suspension of the admission 
rights of the Chinese to the United States. A similar concession was 
obtained from China in 1894, limited to ten years in its operation. 
Since the expiration of this treaty China has claimed that the provisions 
of the treaty of 1868 obtained, while the United States has contended 
that the treaties of 1880 and of 1894 abrogated the rights of the Chinese 
to free admission to United States territory. This contention of the 
United States is obviously forced and without sufficient basis either in 
theory or in fact, and the interpretation is maintained solely because of 
the weakness of China and her inability to prevent the United States 
from ignoring her protests. This attitude of inattention would hardly 
be assumed toward a more able and aggressive nation. 

Notwithstanding these facts it may be assumed that the sentiment in 
the United States on the question of Chinese exclusion is so strong that 
any treaty which provides for the free admission of the Chinese must 
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ultimately be nullified in one way or another. But the problem in the 
Philippines is a great deal more complicated if a policy of exclusion is 
to be carried out. Such a policy can even be seriously questioned as 
to its basis in wisdom, equity and necessity, economic or political. 
Although frequently expelled from the islands by the Spaniards the 
Chinese had been enjoying comparative freedom during the last fifty 
years of Spanish rule. The restrictions which were imposed did not 
constitute any real exclusion. The number of the Chinese in the 
Philippines had increased at a wonderful rate and their activity had 
been such as to aid materially in the advancement of the business 
interests of the archipelago. Hence, when by military order the 
United States policy of exclusion was made operative in September, 
1899, the Chinese minister, Mr. Wu Ting-fang, entered an immediate 
protest. As early as February of the same year Mr. Wu had inquired 
of Secretary of State Hay as to “what policy the United States govern- 
ment intends or is likely to adopt in dealing with the question of Chi- 
nese immigration to the Philippines.” Mr. Wu in this memorandum 
pointed out that while the treaty of peace had not yet been ratified, the 
United States was in control; that the trade between China and the 
Philippines was centuries old and very large; that there were many 
Chinese in the Philippines as artisans, farmers, traders, merchants, 
bankers, etc.; that the treaties of 1880 and 1894 relating to exclusion 
pertained only to the North American continent, and there only because 
of peculiar labor conditions which did not obtain in the Philippines.* 
In his protest in September Mr. Wu called attention to the fact that the 
exclusion was unwarranted as a military measure; that it was a depar- 
ture from the announced policy of the president to leave the status quo 
until congress should determine the relation of the Philippines to the 
United States; and that it was an injustice to the Chinese subjects in the 
islands and would disturb the relations between the two governments. 
Having received no reply from Secretary Hay, Mr. Wu protested again 
in November and still again in December, calling particular attention to 
the exclusion of merchants and others of the exempt classes specified 
in the treaty of 1894. Inacommunication dated May 7, 1900, Mr. Wu 
makes the statement that the presence of the Chinese in the Philippines 


1 See complete correspondence in Document 397, Ist Sess., 56th Cong. 
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is indispensable to “the proper development of those islands.” He 
also observed that this was the unanimous testimony of American and 
European travelers and students. 

Apparently, however, the American government was from the first 
determined on a policy of exclusion. The report of the Schurmann 
commission in 1899 stated that the problem of Chinese immigration 
as affecting commerce and business “is serious and demands consid- 
eration.”’ It was also emphasized that the natives opposed the coming 
of the Chinese? In the testimony submitted to this commission during 
its sittings in Manila, Mr. Neil MacLeod, the representative of the 
London Times, suggested that the entrance of the Chinese be restricted 
by means of a tax.* The memorandum of Mr. Gabriel Garcia Ageo, also 
submitted to this commission, concludes that the Chinese had been 
unduly protected by Spain to the detriment both of Spain and of the 
Philippines; that the losses to the islands had been considerable, for the 
Chinese consumed imports from China. He suggested three measures 
of restriction: first, impose heavy duties on Chinese goods; second, 
impose heavy duties on opium; and third, prevent the Chinese from 
engaging in agriculture. Mr. Ageo laid stress, however, on the fact that 
the Chinese fill a need in the Philippines, especially in the cities and in 
the performance “of unhealthy tasks.’ 

The charges which were urged against the Chinese being admitted 
to the islands and which formed the basis for the action of the United 
States military may be summarized as follows: 

(1) They remit their earnings to China; (2) they practice cheat- 
ing and deception in trade and business;* (3) they intermarry and 
the halfbreeds are troublesome;’ (4) the influence of the Chinese is 
generally degrading;* (5) the Chinese do not bring their wives to the 
islands.® 

The dilemma with which the United States government found itself 


? Report of the Schurmann Philippine Commission, vol. i, pp. 150-159. 
3Tbid., vol, ii, pp. 48, 49. 

‘ Ibid., vol. ii, p. 432 et seq.; p. 444. 

Ibid., p. 

* Ibid., p. 18. 

7 Ibid., pp. 187-190; p. 19. 

5 Report of the First Philippine Commission, vol. ii, p. 178. 

® Tbid., p. 55. 


| 


THE PROBLEM OF THE CHINESE IN THE PHILIPPINES 33 


confronted was a trying one. The one horn consisted of a desire to 
satisfy the demands of the labor element in this country and of the 
Filipinos by the adoption of a policy of exclusion; the other of a demand 
on the part of contractors of labor, the Chinese government, the Chinese 
residents of the islands, and of numerous travelers in the archipelago 
for at least a restricted admission. It was then generally admitted, and 
is so still, that the free admission of the Chinese would greatly hasten 
the development of the islands. But the real issue at stake then and 
now and the question which must be most fully considered is whether 
or not the presence of the Chinese is essential to the best development 
of the Philippines. This is the problem which the United States has 
tried to solve in adopting the slogan of “The Philippines for the Fili- 
pinos.” And working on the basis that the islands can be better 
developed, or at least as well developed, by the Filipinos alone as with 
the aid of the Chinese, a rigid exclusion policy has been adopted, rein- 
forced by a system of registration which admits of the deportation of 
all Chinese found in the islands whose names are not registered. All 
who enter and leave the islands are accurately measured and descrip- 
tions taken so that evasions of the laws are practically impossible. 
These measures have been made possible by three successive steps on 
the part of the United States: first, the military order extending to the 
Philippines and enforcing there the exclusion of the Chinese as in the 
United States; second, the enactment of congress in 1902 establishing 
exclusion; and third, the enactment of the Philippine government 
in 1903.%° 

The passage and enforcement of the above laws has not, however, 
done away with the immense sentiment which favors the admission of 
the Chinese to the islands. Consequently agitation has not ceased 
upon the question, and, while the policy of the United States has 
remained unchanged, a candid consideration of the problem is timely. 
One of the first questions which will arise in any discussion is, What 
has been the record of the Chinese in the islands? Before the American 
occupation the record of arrivals and departures of the Chinese shows 
an increase of 36,250 in the five years from 1889 to 1893. In the first 
five years of American occupation from 1899 to 1903 the excess of 


© Bulletin of the Bureau of Labor, no. 58, May, 1905, p. 861. 
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arrivals over departures was but 8624 and this entire excess came in 
the first three years of the period, the excess of departures during the 
last two years of the period being 122.“ The arrivals have slightly 
exceeded the departures since 1903, but the Chinese population in the 
islands may be said to have become practically stationary by 1901. 
The census of 1903, published in 1905, shows that there are in the 
islands 41,035 Chinese, though private estimates go up to 100,000.” 
Under Spanish administration an effort was made to admit the Chinese 
only for purposes of unskilled labor, the lower kinds of service, and for 
agriculture. The immigrants were forbidden to engage in any trade, 
art, industry, or commercial occupation. Chinese imported for the 
raising of tobacco were not taxed. But in 1877 there were only 197 
Chinese engaged in agriculture in the islands. In 1879 a Spanish 
writer says that the Chinaman could at will leave Manila without food, 
light, or clothing, for he had monopolized all the retail commerce. He 
also adds that not a Chinaman devoted himself to agriculture.“ The 
fact of the matter seems to be that the history of the Chinaman in the 
Philippines is very similar to what it has been elsewhere—he will engage 
in the lower grades of occupations only when forced to do so. Hence 
the utility of the Chinaman for performing the less desirable tasks in the 
industrial development of the Philippines may well be questioned. 
To use him in such lines means the countenancing of contract labor or 
peonage, both of which would be contrary to the principles of American 
administration. However, in work on public improvements such as 
road building the Chinese have been extensively used even since the 
American occupation. Mr. N. W. Holmes, chief engineer of the United 
States Philippine Commission in 1902 says that “1000 Chinamen at one 
peso per day are worth more than all the labor Luzon could furnish at 
the rate of board alone.’’* Mr. Robert. McGregor, city engineer of 
Manila, claims that the Chinese laborer will do 20 per cent more than 
the Filipino and require less superintendence.“ Lieutenant J. H. Rice 
of the ordnance department, U. 8. A., states that the Chinese are 


" Bulletin of the Bureau of Labor, no 58, May 1905, p. 859. 
® Census of the Philippine Islands, 1905, vol. ii, p. 14. 

'S Bulletin of Bureau of Labor, no. 58, May, 1905, p. 860. 
Report of the Philippine Commission (1902), part i, p. 157. 
Ibid., p. 177. 
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superior to the Filipinos in skill, ability and steadiness. Mr. J. F. 
Norton, the chief civil engineer, wrote in 1903 that there was no possi- 
bility of finishing the proposed railroad lines except by the importation 
of Chinese or other foreign labor.'7 In 1902 Governor William H. Taft 
reported that the Benguet road engineer and the merchants of Manila 
both favored a foreign labor supply, inferring the natural source of such 
supply, the Chinese.4* The development of the Philippines demands 
a labor supply and the lack of a sufficient supply is conceded to have 
retarded and is today retarding the development desired. Chinese 
coolie labor seems to meet the requirements. But as already explained 
the Chinese will not remain at this labor except by penal contract. 
They do not even seek it voluntarily because the real wages paid for 
the lower grades of work performed is no higher in the Philippines 
than in China.”® At best it might be a little higher, but would not 
serve to attract great numbers of Chinese. However, contract labor 
will not be tolerated. Thus with no inducement offered the Chinese 
coolie and his being protected from forced labor the prospects of a 
large influx of this class of Chinese, even were they unrestricted, 
would not be threatening. Today there are almost none of this type 
of Chinese in the islands. 

The position of the Chinaman in relation to agriculture has been 
touched upon. The futility of any expectation that the Chinese will 
go into agriculture to any great extent is shown in the census figures for 
1905, when of the total Chinese population in the islands but 602 could 
be classed as agriculturalists or 0.048 per cent of the total agricultural 
population of the archipelago.”® Less than 1 per cent of the Chinese 
were agriculturalists.. Therefore no plea for the admission of the 
Chinese as a means of developing agriculture seems to be well supported 
by the present attitude of the Chinese now in the islands toward agricul- 
ture. In this particular the facts would seem to warrant their exclu- 
sion, for in reality no injustice is being done to them nor indeed to the 
interests of the Philippines. 

#® Report of the Philippine Commission (1902) part i, pp. 257-258. 

17 Ibid. (1903), vol. i, pp. 404, 405. 

18 Ibid. (1902), part i, pp. 23, 24. 

1® Bulletin of the Bureau of Labor, no. 58, May, 1905, p. 870. 


° Census of the Philippine Islands, 1905, vol. ii, pp. 894, 895. 
Tbid., p. 118. 
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The place occupied by the Chinese in some of the other walks of life, 
especially those requiring skill or business ability, is clear. In manu- 
facturing and mechanical pursuits the Chinaman is generally conceded 
to be “a more efficient workman than the Filipino.””? He excels in 
shipbuilding, machinery making, repair work, rope making, textile 
manufacturing, and furniture making. Some of these industries suffer 
continual depression in the Philippines because of the competition with 
the Chinese, particularly with Hongkong, Shanghai, and other great 
Asiatic ports. This competition must limit the extent to which manu- 
facturing can be successfully and profitably carried on in the islands, 
even should Chinese labor be freely admitted. Recourse must be had 
to the aptitude of the Filipino for machinery and the superior industrial 
organization under American control. Of the present number of 
Chinese in the Philippines a total of 6710 are engaged in manufacturing 
and mechanical pursuits, which is 0.69 per cent of the total number of 
people in the islands engaged in similar occupations, and 16 per cent of 
the number of Chinese in the islands. Inasmuch as a great many of 
those in the Filipino ranks who are classified under this head are women 
who engage in weaving and other home production, the real importance 
of the Chinese in the manufacturing and mechanical industries is 
probably greater than the figures will actually show. But on the whole 
their influence is not of such importance as to warrant any conclusions 
as to the necessity of the Chinese for the best and fullest development 
of the islands. If the tariff policies of the Philippine government or of 
the United States should radically change then the conditions would 
be altered, but there is little prospect of such an extreme modification in 
the situation and hence the tariff policy may be omitted from this 
discussion. 

Of the Chinese in the islands almost 24 per cent are engaged in 
domestic and personal service.* Over 7.2 per cent are cooks. Yet 
this classification of Chinese comprises only 1.7 per cent of the total 
population engaged in such tasks.** Their superiority is hardly ever 


2 Bulletin of the Bureau of Labor, no. 58, May, 1905, pp. 858, 859. 
78 Census of the Philippine Islands (1905), vol. ii, pp. 894, 895. 
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questioned and they are much preferred to the natives.* But the 
demand for Chinese in personal service and the degree of their superior- 
ity in such work is not sufficient to warrant either a demand for their 
free admission or their exclusion, except as some better reason may thus 
be supplemented. 

There are eighty-seven Chinese in the Philippines engaged in profes- 
sional activities, only 0.84 per cent of the total number of persons in 
such pursuits.?”7_ Thus this sphere of activity may also be eliminated as 
a basis for any conclusions that they are necessary for the best develop- 
ment of the islands. Of the number of persons engaged in unknown or 
unproductive occupations the Chinese furnish but 0.04 per cent, which 
however, was 3.07 per cent of the total Chinese population. But over 
55 per cent of this class of Chinese were women.”* ‘Therefore,so far as 
these figures mean anything they show that the Chinese are a self- 
supporting independent element in the population. 

For the real part played by the Chinese in the economic life of the 
Philippine Islands one must look at the figures which in the census 
taken in 1903 are grouped under the head of Trade and Transportation. 
(See tables, p. 900). Under this division are classified 23,364 Chinese, 
comprising 10.26 per cent of the entire number of those thus occupied.”® 
As merchants the Chinese stand preéminent, 33.9 per cent of them 
being so classified, while 14.7 per cent of them are salesmen and 2 per 
cent are clerks.*° It is suggested that the only reason why the China- 
man has so widely gone into commercial life is because he cannot com- 
pete with the native labor, especially the unskilled workmen. This at 
least has been inferred from the fewness of the agricultural workers 
after a half century of practically unrestricted admission to the islands 
prior to American occupation.*t The Chinaman is feared in commercial 
circles. The census report says that the “Chinaman in Manila, with 
his gainful instincts, indifference to surroundings, persistence and 


*° Mrs. Campbell-Dauncey in her work An English Woman in the Philippines, 
p. 176, claims that despite Governor Taft’s praise for the Filipinos, Mrs. Taft pre- 
ferred and employed Chinese servants. 

27 Census of the Philippine Islands (1905), vol. ii, pp. 894, 895. 

28 [bid. 

29 Ibid. 

3° [bid., p. 118. 

* Bulletin of the Bureau of Labor, no. 58, May, 1905, p. 869. 
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greater skill, has always been largely in evidence and ready to compete 
successfully with the Filipinos in nearly all trades and drive them to 
occupations of lower and less profitable kinds.” This suggests a 
different idea, viz: that the Chinaman will not compete with the 
Filipino unskilled labor because he can do better in commercial lines of 


TABLE I. 


This table shows the occupations of the Chinese in the Philippines as classified in the 
Census of 1906. 


| Per cent of 


Male. | Female.| Total. | 
| same class. 
601 1 602 | 0.048 
Professional work............2..0eeeeee| 86 1 | 87 | 0.34 
Domestic and personal.................. 9,696 | 107 | 9,803 | 1.70 
Trade and transportation. .............. 23,330 | 34 23,364 | 10.26 
Manufacturing and mechanical...........| 6,670 40 6,710 | 0.69 
Unknown or unproductive.............. 688 | $43 | 1,531 | 0.04 
Cf. Philippine Census, vol. ii, pp. 894-5. 
TABLE II. 


This table shows the total number of natives and of Chinese in the different occupations. 


Natives. | Chinese. 
420,044 | 9,696 
| 120,004 | 23,330 


Manufacturing and mechanical.................00eeeeee- 234,970 6,670 


Cf. Philippine Census, vol. ii, pp. 894-5. 


activity. An American lumber merchant is opposed to the adn.ission 
of the Chinese, saying, “They drive Americans out of business.”’® 
Even an European mercantile employer of labor on a large scale says, 
“As to Chinese, so long as they are allowed in the country only as 


* Census of the Philippine Islands (1905), vol. iv, p. 432. 
*8 Bulletin of the Bureau of Labor, no. 58, May, 1905, p. 865. 
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laborers, it might not be so bad; but if they are to go into business, like 
they do now, as soon as they have saved a little money it would be a very 
bad thing.’ Another American merchant says,“. . . . if the 
Chinese are allowed, they might drive all the Americans here out of the 
islands by their competition.”** When these statements are considered 
the animus for the exclusion of the Cihnese from a commercial point of 
view becomes more evident. In Manilathe Rozario, a broad street and 
one of the principal thoroughfares, is occupied chiefly by Chinese shops 
and is a busy place. The principal traders in Iloilo, the second sea- 
port in the islands in importance, are Chinese or Chinese mestizos.*7 
The Chinese form the intermediaries between the foreign merchants and 
the natives, being trusted by the latter.“* By means of bamboo freight 
boats the Chinese are able to reach far into the interior with their 
commerce. The manner in which they have won the confidence of 
those with whom they deal has been one of the chief sources of their 
success.*® The fact of the matter is that the Chinaman threatens, in 
the Philippines as in other parts of the Orient, to become the master of 
the entire field of trade and transportation except in so far as he is 
restricted from so doing. This dominance is what is really feared. 
Coupled with the prejudice against the Chinese in the United States, 
the hatred felt by the high class Filipinos toward him because of his 
commercial superiority has led to the extension of the exclusion laws 
to the islands and to their being made even more strict than in this 
country. Whether or not this exclusion is justifiable cannot, however, 
be fully determined until other factors are taken into consideration. 
The place of the Chinaman socially and as a citizen is important 
in determining his claim for free admission to the Philippines. Is he a 
desirable addition to the elements of population there? As a rule the 
Chinaman is content to leave political life alone as long as he is per- 
mitted to make a livelihood on an equality with others. The Chinese 


* Ibid., pp. 862, 863. 

% Ibid., p. 863. 

* Directory of China, Japan, the Philippines, etc. (1898), p. 499. 

7 Ibid., p. 531. 

38 Census of the Philippine Islands, vol. i, p. 39. Also Bulletin of Bureau of Labor, 
no. 58, May, 1905, p. 858. 

3° H. M. Wright, Handbook of the Philippines, pp. 218, 219. 

‘oF. W. Atkinson, The Philippine Islands, pp. 261-263. 
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will even submit to many repressive measures and not complain. 
They do not aim at citizenship as we understand that term in the 
United States. In the Philippines the Chinese are after profits pri- 
marily. They do, however, make homes and mingle freely with the 
Filipino races. Marriages with Filipino women are frequent. In fact 
the Chinese are often preferred as husbands. They make more money, 
are liberal with it to their families, and they are sober and industrious.*° 
But in general the Chinese return to China to spend the profits they 
have accumulated in the islands, leaving no social impress upon the 
community in which they have lived except a negative one, unless the 
conclusion be accepted that the teaching of such habits as gambling, 
adulteration of goods, ete., constitute such an impression. In part 
this failure of the stronger race to greatly influence the weaker is due 
to the early and continued contact of the Filipinos with Europeans.“ 

Among the elements of the problem which require consideration are 
the racial differences and capacities of the Chinese and the Filipinos. 
The Chinese are described as frugal, industrious, persistent; the Malays 
and the Spanish as not so.” The contention is urged that the Filipino 
race is weak and lacking in virility. Thus stimulus is needed which 
the American will not supply by marriage, but which the Chinese will.“ 
The Chinamen of the Philippines are different from those of the laundry 
class in the United States. Theycan read and write.“ “It must be tan- 
talizing for the keen, industrious Chinese to be almost on the soil of 
this Eldorado of lazy natives and high wages. . . . . The Chinese 
make their own and their employers’ fortunes,” writes one observer in 
describing the precautions taken and in criticising the manner in which 
the crews of the Chinese vessels are guarded to prevent their landing in 
the islands.® The Chinese coolies never refuse work, are reliable, and 
never complain, is the testimony of another.“ The Chinaman “does 
not build up industries nor introduce improvements. He is a reaction- 
ary rather than a progressive character in both an industrial and a 


' J. A. LeRoy, Philippine Life in Town and Country, pp. 36-38. 
A. J. Brown, New Era inthe Philippines, p.79. 
Ibid., pp. 82-87. 

4 Tbid., p. 80. 

* An English Woman in the Philippines, p. 176. 
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civicsense. . . . . The Chinese opposes while the Filipino weleomes 
the introduction of labor saving machinery.’*? The Chinese cannot 
give incentive and initiative to the working people for they “do not 
possess the progressive qualities themselves.’’** Such are some of the 
varying estimates of the Chinese as workingmen and as citizens in the 
economic and political life of the people of the Philippines. Similar 
divergences in the estimates of the abilities and characteristics of the 
Filipinos are prevalent. “The Filipino is ready to adopt new ways 
of doing things.’*® The native labor is indolent and its efficiency 
lessened by a propensity to gamble.*® The Filipinos are “ready to 
work for a sufficient inducement.”*! “Our Filipinos have been faithful, 
without bad habits prejudicial to their integrity.” They have made 
extraordinary progress in the industrial virtues.” The Filipino 
possesses “very little saving instinct.”* “It only requires a little 
diplomacy to make these people (Filipinos) industrious.” All wit- 
nesses agree that the Filipino has a great knack of imitation and apti- 
tude for handling new kinds of machinery, etc. One employer accuses 
the Filipinos of being shirkful, sly, deceitful, devoid of energy, preferring 
lying to telling the truth, ignorant, lazy and lacking in judgment.* 
Another speaks of them as without skill or desire to become skilled, as 
not efficient, systematic, rapid or trustworthy, and as hard to teach 
these qualities.* The variety of testimony considered seems to justify 
almost any conclusion. Much more could be offered, about half of it 
favorable and the rest unfavorable to the Filipino. One thing must be 
noted—the harshest words against the Filipino come from United 
States army engineers, men of army training and used to handling men 
in industry as soldiers are handled. Where the native has been studied, 
his peculiarities and demands considered, the words concerning him as a 


‘7 Bulletin of Bureau of Labor, no. 58, May, 1905, p. 862. 

48 Thid. 

49 Tbid. 

80 Ibid., p. 864. 

51 [bid., p. 866. 

52 Ibid. 

53 Tbid., p. 867. 
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laborer are much more encouraging and support the hope that the 
islands can be rapidly and well developed without the importation of 
foreign labor. Writing in 1903, Mr. Taft says that as conditions settle 
the Filipino can be made a good laborer, not so good as the American or 
Chinese, but one with whom it will be possible to carry on great con- 
structive works.*? He cites statements from H. Krusi, vice-president of 
the Atlantic, Gulf and Pacific Company, who was successfully using 
native labor and who thought that though the Chinese would expedite 
the development of the islands, yet in the end they would do injury.** 
It is worthy of notice that while Chief Engineer Holmes of the Philippine 
Commission was one of the most severe in his condemnation of the 
Filipino as a laborer, his. successor, Major L. W. V. Kennon, has looked 
favorably upon their work. The Report of the Philippine Commission 
in 1906 is very optimistic of the future of native labor and sees the 
chief difficulty in securing competent supervision. The work of the 
Filipino on the railroads, in the shipyards, on the street railway lines, 
on the farms and in mining is upheld and praised.** “The Filipino 
expends energy enough to make the country a garden 

but it is not properly directed.” 

So much then for the respective merits of the native and the Chinese 
labor. The contentions over the question are so diverse as to preclude 
any dogmatic conclusions, but it is at least evident that the case against 
the Filipino has not been adequately and sufficiently proven. Hence 
he should be given a liberal opportuntiy to demonstrate whatever 
ability he may possess. 

The attitude of the natives toward the Chinese ought to be con- 
sidered in the adoption or rejection of a policy of exclusion. With few 
exceptions the Philippine inhabitants are opposed to the free admission 
of the Chinese. As early as 1903 Mr. Taft wrote that it would be a 
“great political mistake” to admit freely the Chinese laborers."* Indus- 
trially the natives hate the Chinese.” Dr. Victor S. Clark reports that 
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“no Filipino was found, whether employer or employee, who wished the 
present exclusion policy amended.”* Again he says, “All Filipino 
employers and employees interviewed . . . . were opposed to 
the admission of the Chinese on any terms;” and “a plebiscite of all 
persons in the Philippines would appear almost unanimous in favor of 
the present exclusion laws.” The native opposition, indeed, is not 
questioned. Toa certain extent, therefore, the Filipino is imbued with 
the idea of developing the islands himself and for himself and unques- 
tionably it would be inviting political opposition for the United States 
to throw open the country to exploitation by any other race of laborers. 

In addition to the opposition of the Filipino people themselves to any 
change in the exclusion policy, the American merchants in general and 
many in particular are avowedly opposed to the free admission of the 
Chinese. It must be admitted, however, that there is a diversity of 
opinion among American employers, especially as between military and 
civil employers. The sugar planters unanimously oppose any change. 
The demand for the admission of the Chinese is analyzed as being con- 
fined to two principal sources and as being localized in these. The 
sources are the American employers just mentioned and the European 
employers, the latter, excepting those of the mercantile class, being 
practically unanimous against exclusion.* The shipbuilders are 
mentioned as being the most clamorous for the admission of the Chinese. 
The American Chamber of Commerce sent a representative to Washing- 
ton in 1903 to urge the modification or repeal of the exclusion laws, but 
to no avail. Since that time the agitation in this body has died down 
to a great extent. The chamber of commerce also included the 
Spanish, English, and German interests. The principal points urged 
in favor of the desired admission of Chinese labor are: (1) Labor is 
scarce; (2) the Chinese are necessary for the business development of 
the islands in order through skilled labor to preserve certain industries 
already established and to enable others to be undertaken successfully 
against Chinese competition on the mainland, and through unskilled 
labor to build roads and public improvements and work in mines and 
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agriculture especially in the thinly settled and remote districts;*’ (3) and 
finally the Chinese are necessary in order to make the Filipino work.* 
Admittedly the manufacture of hemp and shipbuilding have suffered 
somewhat because of competition with China. This has been offset to a 
large extent, however, by the protective tariff of 1905 which is now in 
force. The necessity for unskilled labor is not made plain. And as 
for the presence of the Chinese being an incentive for the native to labor 
the burden of the testimony seems to show that the pressure of such 
competition forces the Filipino downward. According to an investi- 
gation made as early as 1593 the Chinese competition in the islands 
caused a cessation of native industry.®® Testimony to the same effect 
has been previously cited in this discussion and was based on experience 
since American occupation. Besides the extreme scarcity of native 
labor is a difficulty which has apparently been overcome in large meas- 
ure, for in 1906 Mr. Dean C. Worcester, secretary of the interior for the 
Philippine Commission, states in his annual report that the supply of 
Filipino labor is abundant and satisfactory at very low prices.7° Other 
testimony is plenty to show that employers can get all the native labor 
they desire and that they are constantly replacing the Chinese with 
natives as rapidly as the latter become sufficiently skilled. 

Subordinate to these more important considerations are objections to 
exclusion based on the difficulty of executing the policy due to the 
proximity of China and the desire of Chinese stowaways to land in the 
islands.” The idea is also urged that it is better for the Malay to let 
the coolie do the lower grades of work and the native himself aspire to 
higher things.” The debt to the Chinese for their having taught the 
natives long ago many of the things they now know about industry and 
commerce ;* the contention that only by the admission of the Chinese 
‘an the United States ever be recompensed for what the islands have 
cost this country; that the influx of the Chinese would really be a 
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great source of revenue; that the limited introduction of Chinese 
instructors in agriculture would better the present crude methods; 
and that the strict enforcement of the exclusion laws and the deporta- 
tion of unregistered Chinese invite opposition from powerful influences 
in the business community ;”” these reasons are all cited and involved in 
the efforts to modify or abolish the exclusion policies of the American 
and native governments in the Philippine Islands. And last but not 
least are the superficial observations of American and European travel- 
ers in the islands, most of whom judge from what the Chinaman has 
accomplished in the Straits settlements, Siam and other Asiatic tropics 
and come too hastily perhaps to the conclusion that the presence of the 
Chinese is imperative in the Philippines where such progress has not yet 
taken place.7* The conclusions of Dr. Victor S. Clark, as expressed in 
his report on Labor Conditions in the Philippine Islands, are based 
on a personal study of the situation in 1905 and favor continued exclu- 
sion, relying for the maintenance and extension of industry on the 
present mechanic and operative population and the additions which are 
constantly being made to it from the ranks of the natives. Another 
recent student in the Philippines writes that “the business people most 
friendly to the Filipinos believe that the Chinese would hasten the 
economic development of the islands wonderfully, but admit that the 
Chinese are not necessary.” A unique suggestion has been made to 
supply temporary demands for labor by five year importations of 
Chinese at good wages, with Filipino apprentices for every Chinese, the 
latter to be taxed $50 per head on admission, and the employer to be 
put under bond to return the Chinese to China at the end of the five 
years, by which time “there will be enough skilled Filipinos.””® One 
is therefore justified in view of all the evidence in concluding that the 
admission of the Chinese, either freely or under moderate restrictions, 
would hasten the economic development of the islands. 

An element of growing importance in the consideration of the Chinese 
problem in the Philippines is that of labor organizations. The latter 
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have had a remarkable growth since American occupation and are 
particularly alert on the question of the admission of the Chinese. In 
addition to the arguments already advanced for exclusion they cite the 
following: (1) that it takes the Chinese laborer but one to two years to 
become a merchant, thus inviting a continual influx of low class labor 
and preventing a rise in the general conditions of labor; (2) that labor 
organization is spreading among the natives with good results and will 
do much toward making the Filipino an efficient workman; (3) and that 
the admission of the Chinese will forever prevent the opening of the 
United States markets freely to the Filipinos, for such a policy would 
mean American competition with Chinese labor.*° 

The most important of these observations is the last. One of the 
chief hopes of the Filipino since American occupation has been that of 
free trade with the United States. It has been continually advanced as 
the most effective and immediate method of stimulating development 
in the islands. Certain it is that in the present temper of the American 
people and their attitude toward competition with Chinese and Japanese 
labor, no thought of free trade with the Philippines could be entertained 
if the exclusion policy should be abated. The sentiment prevails in 
Philippine mercantile circles that the admission of the Chinese would 
constitute a permanent barrier to even favorable trade relations, and 
that of the two measures the latter would be most beneficial in the 
development of the islands.*t Says one business man in the islands, 
“their (Chinese) admission would destroy our chance of tariff con- 
cessions from the United States—which is very much more important 
for the country.”* As far as governmental relations are concerned it 
is alleged that without exclusion Chinese blood would soon predominate 
and America would soon have a Chinese dependency “from which we 
might well seek deliverance.”* To what extent modifications of the 
present system of government would be necessary is nowhere outlined. 
Owing to the submissive and peaceful traits of the Chinese they prob- 
ably would not be great or radical. But the policy would change funda- 
mentally, for the present policy is, ostensibly at least, to make a self- 
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governing democracy out of the Filipino people. This end could not 
well be furthered by the influx of a large Chinese coolie population.™* 

One phase of the problem yet remains to be considered—that of the 
Chinese mestizo or halfbreed. As to the character of the mestizo 
opinions differ widely. The willingness of the Chinaman to intermarry 
wherever he goes has been notorious, and in the Philippines it is very 
marked. One writer remarks that Chinese infusion turns out sharp, 
intelligent, ambitious, but untrustworthy individuals.* Another says 
the Chinese mestizos are “the most progressive industrial force.” 
In the testimony before the First Philippine Commission the halfbreeds 
are alleged to be “troublesome.’*’? Mr. Atkinson claims that the 
children of Chinese husbands and native women are “energetic and 
superior to the pure Filipino in ability and force of character;”’ also 
that the mestizos are reputed to be the “keenest and shrewdest.” of the 
population.** Mr. Brown states that the mestizo is virile, industrious, 
peaceful and law abiding, and that the Filipino race needs the stimulus 
of new blood.** Much other evidence pro and con could be cited, but 
enough has been given to enable a conclusion that the intermingling of 
the races, while not attended with the bad results which are so often 
apparent in the association of peoples more different in race, color and 
standards of life, is sufficiently undesirable to make its prevention a 
matter of some concern and effort. True it is that the characters who 
have given the United States the most trouble in the matters of govern- 
ment are not the native Filipinos who are anxious to see their country 
independent, but the Chinese mestizos such as Aguinaldo, Gomez, and 
others, able and active, but withal selfseekers. 

In summing up the results of this investigation, one may rightly con- 
clude that as far as racial, political and national interests are concerned 
the exclusion of the Chinese has been and continues to be a justifiable 
policy. From these sources must come the main support as yet for 
exclusion measures. From an economic point of view the policy of 
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exclusion is a questionable one, especially inasmuch as free trade with 
the United States has not been secured and is very uncertain, if not 
unlikely. The balance of the argument appears on the surface to be in 
favor of the admission of the Chinaman, at least under moderate 
restrictions. But even this conclusion may be taking snap judgment 
on the Filipinos. Their economic development since American occu- 
pation has been steady and accelerating in pace, even though still com- 
paratively slow. However, it has not been shown that the Filipino 
cannot develop the islands, nor can this now be shown. The native in 
the past ten years has had to learn the dignity of labor, the objects of 
labor. He has had to acquire wants in order to stimulate to earning 
activity. He has had, moreover, to shoulder part of the burden of 
planning for his country’s future. Well indeed, if by far the greater 
number of witnesses may be credited, has the native met the demands 
laid upon him. ‘Today the islands are looking forward to a more pros- 
perous future and to at least closer trade relations with the United 
States. To admit the Chinese now is to invite a disturbing social, 
political and economic factor into the life of the islands. Until the 
United States is herself willing to open her doors freely to the laborers 
of China and risk the encounter between Chinese and American stand- 
ards of life, it does not behoove this nation to invite a similar conflict 
between the Chinese and the Filipinos, the latter not having reached our 
standards, but hoping to do so and engaged in an earnest effort to 
accomplish this end. The present number of the Chinese is not a 
menace to peace and industry in the archipelago. They will soon be 
absorbed in the native population. The danger lies in the coolie class 
who in the struggle to advance themselves hinder the upward course of 
the Filipino. To best conserve and advance the political and economic 
interests of the future Philippine nation, therefore, the continuance of 
the present policy of exclusion seems advisable. 
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NOTES ON CURRENT LEGISLATION 
MARGARET A, SCHAFFNER 


Bucket Shops. Trading on margins by means of bucket shops was 
outlawed in the State of New York by chapter 458, laws of 1908, which 
took effect September 1. This law penalizes making or offering to 
make contracts respecting the purchase or sale upon credit or margin 
of any securities or commodities when both the parties intend that 
such contract shall be or may be terminated upon the basis of the public 
market quotations, and when a bona fide purchase or sale is not intended. 
The law specifies as unlawful, those contracts which are to be termin- 
ated when the price of stock or commodities reaches a certain figure, 
and when a settlement is intended to be based upon the difference in 
public market quotations without intention in either case to actually 
deliver the securities or commodities. 

It is also made unlawful to exhibit in any manner any quotations 
with intent to make or offer to make any such contract. Dealers in 
securities and commodities, which come under the provisions of this 
act are required on written demand to furnish a statement containing 
the names of the persons from whom the securities and commodities 
were bought and other pertinent information. 

A bucket shop is defined by the law as any place where contracts 
prohibited by this law are made. Violation is made a felony. In case 
of a corporation the fine is fixed at not more than $5000. An individual 
may be fined $1000 and imprisoned. 

JoHn A. Lapp. 


Campaign Literature. Oregon is to have a sort of “official” cam- 
paign literature printed and circulated by the State partly at public 
expense. For the last few years the State has supplied, largely at public 
expense, a “voter’s text-book” consisting of the text of measures re- 
ferred to the people, with argumentsfor and against the same. Now by 
the provisions of a law adopted by popular vote in June, 1908, this is 
to be supplemented by two other campaign booklets, one dealing with 
candidates for nomination, the other with candidates for election. 
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After the filing of his petition for nomination any candidate, or friends 
for him unless he objects, may deposit with the secretary of state a 
portrait cut and a statement of reasons why he should be nominated, 
over his or their signatures. Any one may file a signed statement of 
reasons against a candidate’s being nominated, accompanied by proof 
that a true copy thereof has been served upon the candidate in person. 
Those composing or offering these for filing are to be deemed the authors 
and publishers thereof, and are not exempt from the law of libel and 
slander. Each person is to be allowed, and must pay for, at least one 
page at a regular price per page graduated according to the office sought, 
and ranging from $100 for the office of United States senator or of gov- 
ernor to $10 for that of representative in State legislature. Additional 
pages, not exceeding three, may be secured by any candidate or opponent 
at the flat rate of $100 per page. The secretary of state is to compile 
the above copy into separate pamphlets for each political party, and 
mail them to the registered voters of the respective parties after they 
have been printed by the State printer. 

For the general election there is to be but one pamphlet for all parties 
and candidates, which is likewise to be mailed to every registered voter. 
No individuals may furnish material therefor except independent candi- 
dates, who are to have two pages each. The State executive or manag- 
ing officers of each party or organization are to furnish the portrait cuts, 
arguments, etc., for it and its candidates. No party may have more 
than twenty-four pages. A uniform price of $50 per page is charged 
all parties and independent candidates. Provision is made for cities 
of over 10,000 inhabitants to furnish similar pamphlets for purely muni- 
cipal campaigns or elections. 


Leon AYLSWORTH. 


Corrupt Practices. The growing minority of States having real 
corrupt practices acts was increased during 1908 by the addition of 
Oklahoma, Oregon and West Virginia. The legislation of the first is 
embodied in her direct primary and general election laws, while that of each 
of the two latter constitutes a separate act on this subject. The Oregon 
law, known as the Huntley bill, is a product of the popular initiative 
and referendum, having been so enacted after failing to pass the legis- 
lature. It is by far the most noteworthy of these three acts, if not of 
all such acts in the United States. This enactment is avowedly “ pat- 
terned after the very successful British laws of 1883 and 1895,” and 
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is probably the most progressive thoroughgoing, and efficient attempt 
to secure purity and fairness of elections yet made by any of our States. 

Only the Oregon statute gives any definition of corrupt practices, 
or makes any distinction by name between corrupt and illegal prac- 
tices. Oklahoma prohibits undue influence and bribery, which includes 
betting on anelection. Any attempt by a corporation to influence the 
vote of employees or others is made unlawful. West Virginia outlaws 
personation as well as undue influence and bribery, which may include 
the promise of any place or employment public or private. Each State 
makes both briber and bribed guilty of bribery. Oregon designates the 
following as corrupt practices: The unlawful expenditure of money for 
election purposes; treating, which covers the giving of cigars and 
tobacco; undue influence, including the threat of even a “spiritual 
injury;”’ personation; bribery; betting by a candidate on any pending 
election, or furnishing money therefor; seeking a nomination for a 
venal consideration or motive, and not in good faith. Both West 
Virginia and Oregon protect candidates, the latter elected officials also, 
by making it unlawful for the representatives of any so-called public 
benefit scheme, charitable, religious or otherwise, to solicit or beg from 
them, or for them to contribute thereto. Oregon further guards against 
indirect bribery and “nursing of constituencies,’ from which even 
English polities is suffering, by declaring it to be a corrupt practice 
for a candidate to “make any such payment or contribution with 
apparent hope or intent to influence the result of the election.” Excep- 
tion is made of regular business advertising, and regular payments to 
organizations of which he was a member or contributor more than six 
months prior to his candidacy. Electioneering ‘‘by any persons at 
any place on the day of election” is prohibited so that the voter may 
go to the polls and vote “absolutely free from solicitation, question or 
argument for votes, either for men, measures, or parties.’””’ No person 
may legally write, print, or circulate any letter, circular, bill, placard 
or poster relating to any election or candidate unless it bears on its 
face the name and address of the author and of the printer or publisher. 
Political vilification during campaigns is further discouraged by declar- 
ing the publication of any false charges reflecting on a candidate’s 
character, without having served a copy upon him personally fifteen 
days before, to be a “new crime,” that of “political criminal libel,” 
punishable by from one to three years in the penitentiary. 

Both Oklahoma and Oregon impose restrictions on the use of the 
press as a partisan political agency. In Oklahoma every newspaper or 


| 
int 
| 
| 
| 
| 
vit 
i 
it 
Nin 
q 


52 THE AMERICAN POLITICAL SCIENCE REVIEW 


other publication printing political advertisements of any candidate for 
nomination is required to publish at the top thereof the “name of the 
person, firm, or corporation” ordering it printed, and also the price 
charged, or if printed free, a statement to that effect. In Oregon no 
publisher of a newspaper or other periodical may legally insert in either 
its advertising or reading columns any paid political matter without 
stating therein that it is paid, and appending, “in the nature of asigna- 
ture,’”’ the name and address of the party responsible for it. Further- 
more, any person paying, or any owner, editor, publisher, or agent of 
such a publication accepting payment, for editorially advocating or 
opposing the nomination or election of any candidate is to be punished 
as for a corrupt practice. 

All three States restrict contributions to campaign funds by forbid- 
ding corporations to contribute. Oregon extends its prohibition to any 
person, trustee, or trustees owning a majority of the stock of any 
corporation. Oklahoma forbids corporation loans, except by banks, 
to any political party, its agents or its candidates. Oregon further 
restricts contributions by abolishing political assessments or contribu- 
tions in the case of non-elective officials. No holder of such a position 
may hereafter lawfully contribute, nor be asked to contribute, for cam- 
paign purposes. 

Campaign expenditures are carefully limited as to amount by each of 
these acts. The Oklahoma limitation applies only to campaigns for 
nomination, that of the other States both to campaigns for nomination 
and for election. Oregon limits the total expenditure by or on behalf 
of any candidate to 25 per cent of the yearly salary of the office he 
seeks, 15 per cent for nomination, and 10 for election expenses, except 
that no one is to be restricted to less than $100 for each campaign. 
Moreover, “the contribution, expenditure, or liability of a descendant, 
ascendant, brother, sister, uncle, aunt, nephew, niece, wife, partner, 
employer, employee, or fellow official or fellow employee of a corpor- 
ation shall be deemed to be that of the candidate himself.” The West 
Virginia limitation is based on the number of votes cast for the can- 
didate for the office at the last general election: for 5000 voters or less, 

250; for each additional 100 voters over 5000. $2; over 25,000, $1; 
over 50,000, 50 cents. No candidate is to expend more by himself, 
nor through any agent, committee or person whatsoever, not even for 
a lawful purpose. Oklahoma limits expenditure according to the office 
or election district, the expense allowed varying from $3000 by a can- 
didate for nomination as governor or United States senator, to $50 for 
an office filled by a county subdistrict. 
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While all three States thus limit the amount of expenditure, only 
Oregon and West Virginia restrict the purposes of expenditures. In 
each case the various objects of lawful expenditure (practically identical) 
are carefully enumerated, and all others are expressly or impliedly 
forbidden. Oregon authorizes expenditures “for public speakers, 
music, halls, lights, literature, advertising, office rent, printing, postage, 
clerk hire, challengers or watchers at the polls, traveling expenses, 
telegraphing or telephoning, or the making of poll lists.” In addition, 
the Oregon statute specifically declares it unlawful for any person, 
(1) “to pay another for any loss or damage due to attendance at the 
polls, or in registering, or for the expense of transportation to or from 
the polls;” (2) to pay for “ personal service” on any election day, “ tend- 
ing in any way, directly or indirectly, to affect the result,” except to 
hire challengers and watchers of the count; (3) to buy, sell, or give “ any 
political badge, button or other insignia to be worn at or about the polls” 
on any election day, or to wear the same there. 

Oregon and West Virginia make careful and detailed provision for 
publicity of both contributions and expenditures, Oklahoma, of expen- 
ditures only, by requiring candidates and committees to file itemized 
sworn statements thereof in public offices for publication or public 
inspection. West Virginia requires the statement of each candidate 
to set forth in detail all sums contributed, expended or promised by 
him, or by others in his behalf, and to show “the dates when, and the 
persons to whom and the purposes for which” such sums were paid or 
promised. Oregon expressly requires a statement of “all existing 
unfulfilled promises of every character and all liabilities remaining 
uncancelled” whether “made or incurred before, during or after such 
election.” Even if a candidate contributed, expended or promised 
nothing he must file a statement to that effect. Oklahoma requires 
the candidate to file with the proper officer, before his name may be 
printed on the official ballot, the name and address of every person 
authorized to spend money on his campaign, orif none, a statement to 
that effect. Each candidate is to file not only his own personal itemized 
statement “including promises to pay money, or other things of value, 
as well as treats, presents or favors which cost money,” but also a like 
report for each of his authorized political agents and for any other 
person spending money for him without being on the authorized list. 
An “itemized statement” is defined to mean “that when a candidate 
has a class of like expenditures, he shail not list them under one item, 
but shall state each item separately. Each item of printing shall be set 
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out by itself, and each advertisement in a newspaper shall be specifically 
set forth with the cost thereof, and in like manner all candidates’ reports 
shall show in detail every transaction.” It is made the duty of each 
filing officer, prior to issuing a certificate of nomination or election, to 
give out for publication a statement as to each candidate and the total 
expenditures by him and his political agents. 

West Viriginia and Oregon require every political committee to have 
a treasurer, who is to keep a detailed account of all its receipts, dis- 
bursements and liabilities. No such West Virginia committee may 
lawfully receive or disburse money until it appoints a treasurer, nor 
disburse money at any time for political purposes until it has passed 
through the treasurer’s hand. It is made the duty of the treasurer to 
file with a public officer a detailed and sworn statement of all receipts 
and expenditures, also of all unpaid obligations of the committee, their 
nature and to whom owed, for a period beginning four months before 
the election and ending on the day of filing. The Oregon law requires 
every treasurer, agent, or candidate to keep as a part of his accounts 
vouchers showing the particulars of every payment, except those 
aggregating less than $5 to one person, which vouchers he is to file 
in the proper public office with his statement of receipts and expen- 
ditures. Moreover, “the books of account of every treasurer of any 
political party, committee or organization, during an election cam- 
paign, shall be open at all reasonable office hours to the inspection 
of the treasurer and chairman of any opposing political party or organi- 
zation for the same electoral district; and this right of inspection may 
be enforced by writ of mandamus by any court of competent jurisdic- 
tion’’—a provision unique in American legislation. To guard against 
evasion the West Virginia act defines “political committee” very 
broadly and inclusively, while that of Oregon provides that any person, 
not a candidate, who expends money or value for political purposes in 
excess of $50 must file with the proper official an itemized state- 
ment, with vouchers for every payment exceeding $5 and deliver 
a duplicate of such statement and vouchers to “the candidate or 
treasurer of the political organization whose success or defeat he 
sought to promote.” In Oregon the totals of each statement filed with 
him, with the name of the person or candidate filing it, must be pub- 
lished by each officer in his next annual report. Oklahoma requires 
each campaign committee to file the names of the candidates for whom 
it acted, and an itemized statement of expenditures like that required 
of candidates. 
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These acts vary greatly in their penalties and provisions for enforce- 
ment. In West Virginia the candidate failing to file the required state- 
ment of contributions and expenses, is liable to a fine not exceeding 
$500, but what is more to the purpose, shall not receive any perquisites 
of office for the period before the statement is filed. The treasurer of a 
committee who fails to file a statement or to keep accounts, or who 
destroys his accounts merely renders himself liable to a fine of only 
$100 to $500. It is provided that the judges of all circuit and criminal 
courts of West Virginia shall give this act in charge to all grand juries 
empanelled in their courts. 

The penalties in the Oklahoma act are more complete and adequate, 
but there is no special provision for judicial procedure, nor is it made 
the duty of any one in particular to enforce the act. Excess expendi- 
ture “in person or through agents, committees or friends” is punished 
by a fine of $100 to $2000 and imprisonment from six months to two 
years, and disqualification from holding office inthe State. Misstate- 
ment of the amount of expenditure is punishable by one-half the above 
fine and imprisonment, by not printing the accused’s name as nominee 
on the ballot, or by the denial of his right to office if elected. If a 
successful candidate fails to file a statement of expenditures his certifi- 
cate of nomination or election is withheld, while the unsuccessful one 
may be fined from $25 to $500 for a like offense. Any chairman, secre- 
tary or treasurer of a campaign committee who refuses to sign and swear 
to the required report of expenditures is subject to a fine of $25 to $500 
and imprisonment for three to twelve months. 

The Oregon law makes special and careful provisions for its efficient 
enforcement. It is made the duty of each district attorney “under 
penalty of forfeiture of his office” to prosecute all persons guilty of 
violating the act. The various circuit courts of the State are to have 
exclusive original jurisdiction of all violations of this act.’’ Provision 
is made for marking the ballots of challenged voters so that they may 
be identified in case of an election contest, and cast out if held by the 
court to have been fraudulently voted. No nominee’s name is to be 
printed on the official ballot until his statement of contributions and 
expenditures, and also those of his political agent and his political 
committee, if any, have been filed according to law. All candidates 
failing to file statements within fifteen days after the election are sub- 
ject to a penalty of $25 for each day’s default unless “excused by the 
court.”’ Moreover, it is the duty of the filing officer to certify their 
names at once to the district attorney who shall proceed to prosecute 
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within ten days thereafter. Any vacancy on the ballot resulting from 
a candidate’s failure to file a statement may be filled by the proper 
political committee, but not by using the name of such delinquent. 
Where a statement is filed but does not conform to the law, the steps 
for its enforcement are clearly laid down. 

Any elector may by petition contest the right of a candidate to any 
nomination or office for which he has the right to vote. The petitioner 
must give bonds, in a sum fixed by the court, not exceeding $2000, to 
pay costs and attorney’s fees if he does not prevail. Such election con- 
tests are to be tried in circuit courts, where they are to take precedence 
over all other business on the court docket and be disposed of with all 
convenient dispatch. ‘The court shall always be deemed in session 
for the trial of such cases.” If any candidate be found guilty of any 
corrupt or illegal practice, his nomination or election shall be set aside, 
and he shall not, during the term of such office, be elected or appointed 
to fill any office or position of trust under the laws of the State, nor of 
any municipality therein. Where the defendant is ousted from a nomi- 
nation or election it is to be awarded to the person having the next 
highest vote, unless he is shown to be guilty of some act warranting like 
judgment against him, in which case the nomination or office is to be 
adjudged vacant and filled by a new election or by appointment as 
provided by law. In the case of a contested nomination or election of 
a senator or representative in the State legislature or the United States 
congress, the court shall certify its findings to the secretary of state for 
him tofransmit to the presiding officer of the proper body. Inthecase 
of other offices the court is to certify its decision to the proper official 
or board, who shall issue certificates of nomination or election in accord- 
ance therewith. 


Leon E. AYLSWORTH. 


Child Labor Law—District of Columbia. At the first session of 
the sixtieth congress, the senate and house of representatives passed 
a law relating to the employment of children in the District of Columbia. 

No child under fourteen years of age is to be employed or permitted 
to work in any factory, workshop, mercantile establishment, store, 
business office, telegraph or telephone office, restaurant, hotel, apart- 
ment house, club, theatre, bowling alley, laundry, bootblack stand, or 
in the distribution or transmission of merchandise or messages. No 
child under the age specified is to be employed in any work performed 
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for wages or other compensation during the hours when the public 
schools of the District of Columbia are in session, nor before the hour 
of six in the morning or after the hour of seven in the evening. Two 
exceptions are made to this rule; first, the provisions of this section are 
not to apply to children employed in the service of the senate, the 
second, the judge of the juvenile court of the District may issue a permit 
allowing the employment of any child between the ages of twelve and 
fourteen in any occupation or employment not, in his judgment, 
injurious to the child’s health or morals. This permit can be issued by 
the judge only upon evidence satisfactory to him that the labor of the 
child in question is necessary for his own support or for the support of 
persons actually dependent upon him. These permits are to be issued 
for a definite time, but may be revoked at the discretion of the judge 
issuing them or by his successor in office. 

Children under the age of sixteen are not to be employed in any of 
the establishments mentioned in the act unless the employer procures and 
keeps on file and accessible to the inspectors and truant officers, an age 
and schooling certificate and also two complete lists of all children 
employed in the establishment, one on file and one posted near the 
principal entrance of the building where the children are working. 
The age and schooling certificate must be approved by thesuperintendent 
of public schools or by another person authorized by him in writing. 
These officials cannot approve the certificate except upon satisfactory 
evidence furnished by duly attested transcript of the certificate of birth 
or baptism, or other religious record or the register of birth. If none 
of these records can be found the parent, guardian or custodian may 
make affidavit as to the age of the child before the officer issuing the 
employment certificate. In addition to this, provision is made for 
exceptional cases and the judge of the juvenile court may, upon the 
recommendation of the superintendent of public schools waive the 
necessity of a schooling certificate and permit the child to work without 
its being a violation of the law. 

Persons employing children contrary to the provisions of this act are 
to be deemed guilty of a misdemeanor and fined not more than $50 
but if the offense continues after notice, a fine of $20 per day is im- 
posed. Failure to produce the age or schooling certificate is prima 
facie evidence of illegal employment. The certificate granted belongs 
to the child and it must be given to him whenever he leaves the service 


of the employer holding it; if not returned as required a fine of $20 
levied. 
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The inspectors and the truant officers of the district must visit the 
establishments enumerated, see that the law is complied with and report 
all cases of illegal employment to the superintendent of public schools 
and the corporation council of the District of Columbia. 

The law goes even beyond this and fixes the hours of labor for all 
children under sixteen, who are employed in the establishments covered 
by the act, at not more than eight hours in any one day or more than 
forty-eight hours in any one week or before the hour of six in the morn- 
ing or after the hour of seven in the evening. 

The commissioners of the District of Columbia are authorized to 
appoint two inspectors to carry out the provisions of the act. 

In addition to this, other occupations common to children are given 
some attention. No boy under ten and no girl under sixteen is to be 
allowed to exercise the trade of bootblacking or the selling of news- 
papers on the streets unless a permit and badge have already been issued 
to him or her by the superintendent of schools or his agent. The permit 
gives the date and place of birth of the child, the name of the parent 
or guardian and a description of the person in question; the badge 
bears a number corresponding to the number of the permit on its face 
and on the reverse side the signature of the child in his or her own hand- 
writing. 

The above account gives the main provisions of the law as passed by 
congress. The law is of importance in itself, but it is of much greater 
importance when we consider the fact that congress may pass a national 
child labor law, uniform in its operation throughout the United States. 
The District of Columbia law may be the model. 


RoBERT ARGYLL CAMPBELL. 


The English Children’s Bill. The English children’s bill is nearing 
the stages when it may be expected that it will soon become a law. In 
spite of much opposition and some ridicule the provisions concerning 
‘juvenile smoking”’ remains substantially as proposed. The bill passed 
its second reading in the house of lords on October 28. It came to 
the report stage November 12, when the lord chancellor proposed to 
add a clause providing that a woman convicted of the murder of her 
infant child might at the discretion of the court be sentenced to some 
punishment less than death. This proposal was carried. 


STANLEY HorNBECK. 
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The New English Education Bill. Since the English licensing bill 
has been thrown out by the lords, and since the children’s bill is 
practically ready for acceptance, considerable attention is being paid 
the new education bill which Mr. Walter Runciman introduced in the 
house of commons on November 20. A memorandum which was 
distributed with the bill explained its main provisions, of which the 
following appear to be the most important: 

Rate aid will be confined to schools provided by the local educational 
authorities. No teacher may be subjected to religious tests or required 
to give religious instruction. The local authorities shall provide free 
accommodation in public elementary schools for all children resident in 
their area whose parents desire such accommodation for them, and no 
child may be required to attend a school not provided by such authori- 
ties. 

Facilities are provided for denominational instruction on two morn- 
ings in the week for children whose parents desire it for them, but no 
part of the cost of such instruction is to be borne by the authorities. 
The third clause prescribes the conditions under which a school not 
provided by the local educational authorities may be recognized as a 
public elementary school and thus share in the parliamentary grant. 
A method is provided by which existing voluntary schools may be trans- 
ferred to the local authorities. Another clause deals with schools for 
deaf, blind, defective and epileptic children and gives power to the 
local authorities to provide for instruction in special subjects in certain 
centers as well as in the regular public elementary schools. 

This bill, while it appears to satisfy no one completely, may prove 
acceptable as a compromise measure. It carries out the pledges given 
by the liberals concerning education; full public control for all rate- 
aided schools; no rate payment for denominational teaching; no religious 
tests for teachers; and it promises some approximation to a national 
system. The London Times, while recognizing the compromise charac- 
ter of the bill and that it is not ideal, points out that it is simpler and 
better understood than any education bill which has yet been pre- 
sented, and expresses the hope ‘‘that the new bill . . . . bemade 
different from its forerunners by being successfully placed upon the 
statute-books before many weeks are over.” [Times, November 23.] In 
moving the second reading, which was had November 27, Mr. Runci- 
man spoke of the readiness exhibited by leading churchmen and non- 
conformists to discover a basis for compromise that should not involve 
sacrifice of principles. 
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Among those who oppose the bill, Lord R. Cecil has declared, ‘That 
no measure will provide a settlement of the education question which 
does not afford complete equality of treatment to all forms of religious 
instruction.” Prominent among the opposers are Mr. A. C. Edwards 
and Mr. Ramsay McDonald. Dr. Macnamara favors, and Sir William 
Anson has said he will vote for the bill. 

On December 3, it was announced that the chances of the success 
of the bill were threatened by the demand made by the Archbishop of 
Canterbury for a larger grant for non-rate aided schools than the govern- 
ment is willing to grant. 

K. HoRNBECK. 


Industrial Education. Practical education in industrial work, domes- 
tic economy and agriculture in the secondary schools has received a 
tremendous impetus in very recent years in response to the general 
feeling that our educational system does not prepare our young people 
for practical life. Eleven States now require by law the teaching of 
agriculture in the common schools and all but six of the remaining States 
make some provision for agricultural work in the grades. Manual 
training including domestic economy is taught in the large cities of 
nearly every State in the Union. Many of the States make special 
provision for this work. 

Industrial education in the sense in which that term is generally used, 
namely, vocational training, is just now in its beginning in the public 
schools. Massachusetts led the States in this line when in 1905 at the 
instigation of Governor Douglass a committee was appointed known 
as the commission on industrial and technical education of which Carroll 
D. Wright was president. This commission went over the ground with 
great care, visiting different parts of the State, holding hearings and 
taking testimony from a large number of witnesses. The result was 
the law of 1906, which established a permanent commission on indus- 
trial education, empowered cities and towns to establish industrial 
schools and courses, provided State aid for such schools and gave the 
commission wide powers of control over them when established. The 
commission has continued its investigation both at home and abroad 
and their annual reports are invaluable as a source of information upon 
the subject. This law was the model for other States. Wisconsin 
adopted a permissive law in 1907,enabling municipalities to establish 
industrial and trade schools, and to levy a tax for their support. 
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In 1908 New York followed with a comprehensive law on the subject 
and New Jersey appointed a commission on industrial education to go 
over the whole field with reference to the needs of New Jersey and 
report to the legislature in 1909. 

The New York law gives authority to schools board in cities and to 
the voters in union free schools to establish and maintain industrial 
schools for pupils over fourteen years of age or who have completed the 
elementary school course, and trade schools for pupils over sixteen 
years who have completed the elementary school course or the industrial 
school course. An advisory board is provided for such schools con- 
sisting of five members representing the local trades, to counsel with the 
board of education in the conduct of the schools. Liberal State aid is 
provided, but in return important provisions of supervision are vested 
in the commissioner of education. 

Agricultural education in secondary schools and colleges has likewise 
made advances along new lines. Minnesota in 1905 provided for the 
establishment of county schools of agriculture when the voters of the 
county should so decide. The legislature neglected to make the neces- 
sary appropriation to provide State aid and so no action has been taken 
under this law. Georgia and Alabama have established secondary 
agricultural schools in districts coinciding with congressional districts. 
These schools are in active and successful operation. New York 
approaches the problem in a different way by providing secondary 
schools of agriculture in connection with existing colleges. A school 
was thus established in 1906 in connection with St. Lawrence University 
in St. Lawrence county and another in 1908 at Alfred University in 
Allegheny county. Another school was provided at Morrisville in Madi- 
son county. These are all subordinate to the state college of agricul- 
ture at Cornell. 

Practical education received constitutional recognition in the New 
Oklahoma constitution. Section 7 of article 13 requires that “the 
legislature provide for the teaching of the elements of agriculture, 
horticulture, stock feeding and domestic science in the common 
schools of the State.” The legislature put this provision in force at 
once (ch. 3, 1907-08) by establishing a State commission on agricul- 
ture and industrial education, composed of ex officio officers, with 
powers to codperate with the State board of education in furthering 
agriculture and industrial education. The law requires that “the 
elementary principles of agriculture, horticulture, animal husbandry, 
stock feeding, forestry, building country roads, and domestic science, 
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including the elements of economics, shall be embraced in the branches 
taught in the public schools ” These must be as thoroughly 
taught as are other required branches. 

The spirit of this law is intensely practical, however much it may 
seem to overload the common school courses. Coéperation of all agen- 
cies of education is provided in furthering this act. 

These movements are simply preliminary to a general adoption of 
some means of training along industrial and agricultural lines. It seems 
evident that the subject will have consideration from a number of legis- 
latures in the present session. 

JoHN A. Lapp. 


Elections—Identification of Voters. The personal identification 
of voters, as provided by a law of New York, for cities containing 
one million or more inhabitants, passed at the special session of the 
legislature in 1908 (ch. 521), had its first tryout at the general elec- 
tion in November and it is believed by its friends to be an effective 
means of determining that the person who offers his vote at the election 
is the same individual who registered on the day of registration. In the 
city of New York it was claimed that fully 30,000 votes were usually 
cast fraudulently by means of repeaters. The results at the last 
election seem to verify the claim. In nine districts in which a large 
part of the fraudulent vote was believed to have been cast, the registra- 
tion decreased in 1908 nearly 11,000 from that of 1906 notwithstanding 
the natural increase and the fact that the year 1908 was a presidential 
year. 

The law accomplished this end by providing means of identification 
of the person and of his residence. In addition to the usual questions 
asked in other cities which require a personal registration, the voters 
in New York City are asked the exact place of their abode; the number 
of the floor or room in which they live; and the name of the householder 
or tenant with whom they live. In addition, columns are provided for 
the signatures of the voters. They are required to sign their name if 
they can write, and again on election day they must sign their name 
opposite their first signature. If the voter can not sign his name, he 
must answer the question on the identification statement. These 
relate to his personal and family history, his residence and employment. 
On election day the voter is asked the same list of questions. If the 
signatures or the answers do not correspond, the watchers may chal- 
lenge the voter and the inspectors must challenge him if the watchers 
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do not. By these methods it is made difficult, if not impossible, for 
even the shrewdest repeaters to do their work of multiple voting. 
JoHN A. Lapp. 


Employers’ Liability. A law recently enacted in Ohio (laws, 1908, 
p. 25) has modified the liability of railway companies for injuries to 
their employees in several important respects. The doctrines of 
“assumed risk” and of “common employment” have been practically 
abolished and the rule of ‘‘comparative negligence”’ has been estab- 
lished. 

With respect to the “assumption of risk” the law makes every rail- 
road company operating within the State liable for all damages sus- 
tained by any of its employees by reason of personal injury or death 
when ‘‘ caused by a defect in any locomotive, engine, car, hand-car, rail, 
track, machinery or appliance required by such company to be used 
by its employees in and about the business of their employment, if such 
defect could have been discovered by reasonable and proper care, tests, 
or inspection.”” Proof of such defect is made presumptive evidence of 
knowledge thereof on the part of the company, and an employee is 
deemed not to have assumed the risk, although continuing in the employ- 
ment of the company after knowledge of the defect and continuance in 
employment after such knowledge is not to be deemed an act of con- 
tributory negligence. 

As regards co-employment the law establishes liability for any injury 
incurred by any employee while ‘‘engaged in operating, running, riding 
upon or switching passenger, freight or other trains, engines or cars, 
and while engaged in the performance of his duties” when such injury 
was caused ‘‘by the carelessness or negligence of any other employee, 
officer, or agent’’ of the company “‘in the discharge of or for failure to 
discharge his duties.” 

All questions of negligence and contributory negligence are to be left 
to the jury. The fact that the employee may have been guilty of con- 
tributory negligence is not to bar a recovery where his contributory 
negligence was slight and that of the employer was greater in com- 
parison. But the damages are to be diminished by the jury in pro- 
portion to the amount of negligence attributable to the employee. 

M. A. S. 


Futures. A bill to prohibit the buying or selling of futures in prod- 
ucts of the soil which are subjects of interstate or international com- 
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merce in the United States was introduced in congress, December 9, 
1908 (S. 7370). The bill makes it unlawful, directly or indirectly to 
“‘deliver, receive, or transmit’’ any intelligence relating to any trans- 
action or proposed transaction ‘‘whose true intent and effect may be 
to gamble or speculate” “as to the future market price of any product 
of the soil of any country.” It is provided that bona fide sales and 
delivery according to contract shall not subject the parties to such trans- 
action or proposed transaction to the penalties of the act, and provision 
is also made that transactions to speculate or gamble are not to be 
affected if they deal with products which have not been subjects of 
interstate or international commerce for the ten years next preceding. 

Any person violating any of the provisions of the act is subject to 
indictment for a felony and upon conviction is to be imprisoned for not 
less than five nor more than fifteen years for each separate offense. 
In the case of a corporation the penalty is a forfeiture of not less than 
$10,000 nor more than $100,000 to be recovered at the suit of the 
United States. One-half of the forfeiture is to be adjudged to any 
person who may give information leading to judgment against the 
offending corporation. 

It is made unlawful for the postal authorities or employees to deliver 
matter pertaining to the buying or selling of futures and special penalties 
are provided for such violations. 


Land Legislation—Oklahoma. The constitution of Oklahoma adopted 
in 1907 states that no alien or person who is not a citizen of the 
United States shall acquire title to or own land in the State, and that 
the legislature shall enact laws whereby all aliens and their heirs who 
may acquire real estate in Oklahoma by devise, descent or otherwise 
must dispose of such property within five years or suffer escheat of 
forfeiture to the State. This provision contains three exceptions; the 
law is not to apply to Indians born within the United States, to aliens 
or persons not citizens of the United States who may become bona 
fide residents of the State, or to aliens already owning land. 

The act as passed by the State legislature incorporated the ideas 
expressed in the constitution, added the necessary details and worked 
out a plan of administration. Aliens holding land after the enactment 
of the law and contrary to its provisions may convey the fee simple 
title at any time before the escheat proceedings are instituted. If, 
however, the conveyance is made either to an alien or to a citizen of the 
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United States in trust for the purpose and with the intent of evading the 
law and constitution, such conveyance is to be null and void, and any 
land conveyed in this manner and with this purpose in view is to be 
forfeited to the State absolutely. 

The actual administration of the law is worked out as follows: Itis 
the duty of the attorney-general, or the county attorney of the county 
where the land is situated to institute proceedings in the district court 
of the county praying for escheat in behalf of the State, when he is 
informed or when he believes that any land in the State is held contrary 
to the provisions of the law or constitution. The procedure in this case 
is the same as the escheat procedure in the case of poperty having no 
known owner. Before any proceedings are instituted the attorney 
must give thirty days’ notice of his intent to bring suit; this notice to 
be sent to the owner of the lands at his last known address, or to the 
person who last paid taxes on the property, or to any known agents of 
the owner. 

If it can be determined at the escheat proceedings that land is held 
contrary to the law and constitution, the court trying the case must 
render judgment condemning the land in question and order it to be 
sold at such time, terms and conditions as may seem best to the court. 

The proceeds of the sale, after deducting the cost of the proceeding, 
are to be paid to the clerk of the court rendering judgment. The money 
remains in his possession for one year after the date of payment, but 
if it is not claimed within that time it is to be paid into the State treasury 
for the benefit of the available school fund. This part of the law is 
modified by provisions as follows: First, when any money has been 
paid to the State treasurer, an alien or his heirs may reclaim the amount 
by procuring an order from the court which condemned the land, show- 
ing that the judgment escheating the property was procured by fraud 
or mistake, or that there was material irregularity in the proceedings. 
This application must be made within two years from the date when 
such money was turned over to the State treasurer. Even when the 
claim is allowed the State cannot be compelled to refund any further sum 
than the actual cash transmitted and delivered to the treasurer. Second, 
the defendant or defendants in the escheat proceedings may, at any 
time before final judgment is pronounced, prove to the court that he 
or they have complied with the law and are now entitled to hold the 
estate in question. If this fact is admitted by the court or proven, the 
case must be dismissed on payment of costs and reasonable attorney’s 
fees by the defendant. 


RoBertT ARGYLL CAMPBELL. 
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Liquor Legislation—County Option. The trend of liquor legislation 
for the last four years has been steadily in the direction of prohibition. 
State wide prohibition has been enacted into law in several of the South- 
ern States; local option has come to prevail in nearly every State in the 
Union where the traffic in liquor is not prohibited and the area of local 
elections has been formed and enlarged so as to give fullest effect to 
the prohibition tendencies. The year of 1908 furnishes two measures 
which are intended and expected to drive the saloon out of large 
districts in which it now flourishes. Ohio and Indiana have each 
enacted a county option law, by which the people of a county are 
empowered to determine whether the sale of liquor shall be permitted 
or prohibited in that county. The law in Ohio was passed at the 
regular session of 1908, that of Indiana became a law through a 
special session of the legislature, September, 1908, convened by 
Governor Hanly. Each law became an issue in the State campaign 
and the candidates for governor of the republican party, which was 
responsible in both States for the passage of the laws, were defeated. 
This significant fact needs explanation. It has generally been inter- 
preted as a defeat of the anti-liquor forces. Such, however, is not the 
case, as an explanation of the liquor legislation of those States will 
readily show. That it is a defeat for the tendency toward State pro- 
hibition may be conceded. 

Both Ohio and Indiana have gone far in their anti-liquor legislation; 
each has excluded the saloon from the larger portion of their territory 
by the operation of their local option laws. 

Ohio in 1888 passed a township local option act. Under this about 
1100 townships went dry. Supplementing this act, a municipal local 
option law was passed in 1902. Several municipalities voted dry as a 
result. In 1904 another step was taken when the people of a munici- 
pality were given power, by vote, to exclude liquor from residence dis- 
tricts, and in many municipalities the saloon was promptly voted out 
of large portions of the residence districts. In the meantime the license 
fee was raised from $350 to $1000, thus further restricting the saloons 
by such prohibitory fees. The temperance forces did not stop there, 
however. They passed on and began to demand that the county be 
made another unit for local option purposes. The advantage of this 
from a temperance standpoint is evident. Under the operation of the 
law one township by remaining “wet” could nullify the will of the 
surrounding townships and also profit by the control of the entire liquor 
traffic. The city or village could stand in the face of a large popular 
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majority of the rural community. The prohibition of the saloon in a 
township was futile of temperance results if the residents of that town 
could go over the line to a neighboring town which was “wet” and 
secure liquor. 

Governor Harris recommended a county option measure and it was 
adopted early in the session. The law provides that on petition of 
35 per cent of the legal voters of a county, made to the county com- 
missioner or to a common pleas judge, asking for the privilege of 
determining by ballot whether liquor shall be sold in the county, a 
special election shall be ordered within thirty days, to be conducted 
under the regular election laws. 

The result determines whether liquor shall be sold or not. If adverse 
to liquor all sales must cease within thirty days, and the amount of 
unexpired licenses be refunded to the liquor dealers. Three years is 
put as the limit time for a second election in the same county on 
the same question. Court procedure is provided for cases of contest. 
Violation of this law is made punishable by fine, but on a second 
or subsequent conviction the court must order the place to be 
abated as a nuisance and the convicted person is compelled to give 
bond of $1000 that he will not sell, furnish or give away liquor 
in violation of law. Under the working of this law outside of the 
larger cities there will be few places where the sale of liquor can 
be carried on. It will have in a large measure the effect of State pro- 
hibition. The fact that it did not seem to presage State prohibition is 
the secret of the opposition. Thesameistrue of Indiana. Here, also, 
the saloon was already excluded from large sections of the State by the 
remonstrance law and the high license. For many years Indiana acted 
under the individual remonstrance law by which any person applying 
for a license could be prevented from securing it by the filing of a 
remonstrance signed by a majority of the voters of the township. This 
method became burdensome and the blanket remonstrance was adopted 
by the terms of which a single remonstance signed by a majority, pro- 
hibited the licensing of any saloons in the township. At the session of 
1907 the legislature strengthened the liquor laws by a search and seizure 
act, by which liquors kept for unlawful traffic could be seized and 
destroyed as a nuisance, and by a stringent law to prohibit shipment 
of liquor into no-license territory. 

The liquor question became the chief issue of local politics. The 
democratic party met in convention first and declared for local option 
by wards and townships. This was a wide departure from the tradi- 
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tional policy of the party, but expediency demanded it. The Republi- 
can party declared for local option by counties, and thus the issue was 
joined, not on the question of local option or no local option, but on the 
question of the unit to be used in local option elections. The cam- 
paign was well advanced when Governor Hanly called a special session 
of the legislature. Among other things he recommended a county 
local option law and after a sensational fight, it was enacted by a close 
vote on September 26, 1908, a little over a month before the election in 
which that very question was the issue. The law enacted differs only 
in details from the Ohio law. Twenty per cent of the legal voters is 
required for a petition and the limit for another election is two years 
the law expressly continues in force the local remonstration law against 
the sale of liquor. At this writing (December, 1908), 55 of the 88 
counties of Ohio have gone dry and several elections have been ordered 
in both Ohio and Indiana. 
JoHN A. Lapp. 


Old Age Pensions—English Act of 1908. According to the opinion 
of the Earl of Roseberry, the most significant piece of legislation 
passed by the English parliament since the reform act of 1832, is the 
old age pension act of August 1, 1908. It is important from the 
standpoint of social or reform legislation, since it is the realization of 
a policy to which both parties were pledged, and of a hope which has 
been strong in the minds of the English almost continuously since 1893. 

From 1893 to 1895, the royal commission on the aged poor, under 
the chairmanship of Lord Aberdare, investigated the question of old 
age pensions, but reported adversely “in view of the financial and 
economic difficulties involved.” Likewise the committee on old 
age pensions (1896-98), with Lord Rothschild as chairman, investi- 
gated the plans for a pension scheme which were submitted to it and 
reported negatively on the proposition. Several bills dealing with the 
question were introduced in 1899, and in April of the same year a select 
committee on the aged deserving poor was appointed. The committee 
reported favorably for a pension scheme with 65 years as the age 
limit, to apply to British subjects, and to vary from 5s. to 7s. per 
week, at the discretion of the committee, according to the cost of living. 
Criminals, people who had received poor relief, or had an income of 
more than 10s. per week, were to be excluded from the provisions of the 
bill. Their favorable report was conditioned, however, by a recom- 
mendation for the reform of the poor laws upon which, in their minds, 
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the success of their pension scheme rested. A departmental com- 
mittee on aged deserving poor, 1899-1900, was appointed to con- 
sider the financial aspects of the proposed bill of the select committee 
of 1899. In the succeeding sessions of parliament, following 1900, 
several bills were introduced, and the aged pensioners bill of 1903 was 
reported to parliament, from the select committee of the house of 
commons, to which it had been referred, without amendment. The 
details of the bill seem to have been the stumbling block. Again the 
question was taken up during the session of 1907. Intimation was 
given in the speech from the throne, January 31, 1908, that an old 
age pension bill would be introduced by the ministry, and the matter 
was fully launched on May 7, 1908, when the budget was introduced 
by Mr. Asquith. 

The bill as outlined by the prime minister, varied materially from the 
bill that passed. Mr. Asquith ruled out all contributory plans; refused 
to consider the universal scheme associated with the name of Charles 
Booth because of the costs—£16,000,000 to £17,000,000 he estimated; 
made plain that the burden must rest on the imperial treasury and 
not on the locality; pointed out that certain discriminations must be 
made in the matter of age, means, status, and character, as well as in 
nationality, and that the pension should be 5s. per week, excepting 
for married couples living together, when the combined pension should 
be 7s. 6d. per week for all those fulfilling the statutory conditions, 
who did not have 10s. or upwards weekly income. The modifications 
in the original measure made in the house of commons will be evident 
in the review of the bill itself as passed. 

The old age pensions act provides for the payment of a pension to 
all persons who have attained the age of 70, who have been British 
subjects for 20 years next preceding the date of the receipt, and 
whose yearly income does not exceed £31 10s. The act applies to 
both men and women, and, in the case of married couples, the nationality 
of the husband determines that of the wife. Claims are made upon 
uniform schedules gratuitously furnished by the government through 
the post offices, to the local pension officers—the excisemen—who in 
return report thereon to the local pension committees. 

The rate of pension is fixed on a sliding scale and ranges from 5s. 
to 1s. weekly. The following is the schedule: 
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MEANS OF PENSIONER. RATE OF PENSION 


When the yearly incomes 8s. d. 
Exceed £21 12s. 6d. but do not exceed £23 12s. 6d...... 4 0 
Exceed £23 12s. 6d. but do not exceed £26 5s...... 3 0 
Exceed £26 5s. but do not exceed £28 17s.6d........... 2 0 
Exceed £28 17s. 6d. but do not exceed £31 10s........, 1 0 


The pensions are to be paid from funds appropriated by parliament, 
as are also the expenses of administration. The plan is non-contribu- 
tory and differs in this respect from the old age pensions law of Ger- 
many, where the employer and employee contribute equally to the 
fund, which together with a subsidy for each annuity of $12.50 from 
the government, is administered by insurance societies in coéperation 
with state administrative bodies, all under the imperial government. 
A comparison of the laws in the two countries can scarcely be made, 
for Germany really provides for a form of industrial insurance, com- 
pulsory on all, with minor exceptions, while England confers an out 
and out pension as a reward for past service. It also differs from the 
old age pension law of Denmark, passed April 9, 1891, in that in 
does not require the localities to bear a part of the expense. In Den- 
mark it is shared equally between the central government and the 
localities. 

As to the probable cost of the pension system, during the first year 
of its operation, Mr. Lloyd-George, chancellor of the exchequer, said 
in the house of commons, July 23, 1908, that it would amount to 
about £6,500,000. Mr. Asquith gave it as his opinion that the maxi- 
mum number applying for the pension during its first year would not 
exceed 500,000. Up to October 10, 1908, the number of applications 
were, for England, 273,862; for Ireland, 131,610; for Scotland, 49,077; 
for Wales 13,615; total 468,164. 

The receipt of a pension does not deprive the pensioner of any “‘fran- 
chise, right or privilege, or subject him to any disability,’ and in this 
way differs from the receipt of poor relief. 

A claimant must satisfy the pension authorities: (1) that he is 70 
years of age or over and may make use of a birth certificate baptism 
or marriage certificate or “any other evidence which appears sufficient 
for the purpose; (2) that he has been a British subject for 20 years 
next preceding the receipt of the pension, and that his residence has 
been in the United Kingdom except in the case of temporary absence,— 
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the latter to include absences caused by service in the army and navy, 
etc., but for other causes the absences combined must not exceed eight 
years. A person beinga pensioner is deemed to have been temporarily 
absent if his absence does not exceed three months at any one time; 
(3) that his income is not sufficient to exclude him from the benefits 
of the law. In calculating the income of a person account is to be 
taken of what the person may reasonably expect to receive in cash 
(this is to be ascertained, in absence of other means by the amount 
actually received during the preceding year); of “advantages” com- 
ing from property owned, and of the ‘‘yearly value of any benefit or 
privilege enjoyed.”’ The pension officers have been furnished with 
elaborate instructions from the commissioners of inland revenue as to 
the method of determining an applicant’s earnings. 

The receipt of poor relief at any time since January 1, 1908, and until 
December 31, 1910—the latter unless parliament otherwise deter- 
mines—or the receipt of poor relief while one is a pensioner disquali- 
fies one from receiving, or from continuing to receive, an old age 
pension. Poor relief in the form of medical or surgical assistance, or 
in such form as would not disqualify one for registration as a parlia- 
mentary elector, etc., is, however, an exception. One who habitually 
fails to work for his own maintenance, or for the maintenance of those 
“legally dependent upon him,” is disqualified. It is provided, how- 
ever, that if a person for ten years up to his attaining the age of 60 
has made provision against sickness, accident, old age, etc., by con- 
tributing to friendly societies, etc, the above disqualifying circum- 
stances will not apply. This provision extends to the wife as well as 
to the husband in the case of married couples. Persons who are con- 
victed for an offense, the punishment for which is imprisonment, are 
disqualified while so held, while persons of 60 years of age or over 
who are liable to have a detention order placed against them, under 
the inebriates act of 1898, may be disqualified by the court fora period 
not exceeding ten years. 

AJ] pensions are paid weekly in advance by means of a book of pen- 
sion orders, and through the post office selected by the pensioner. The 
Treasury reserves the right to make payments at periods either less 
or longer than a week. The pension commences to accrue on the first 
Friday after the claim is allowed. In Germany, under the contribu- 
tory plan, the pension is not paid until after 1200 contributory weeks, 
or approximately thirty years, and is then paid, as in England, in 
weekly installments. 
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The method for determining claims for pensions is as follows: Claims 
when made out are delivered either to the pension officer or to the post- 
master of the office where the payment is desired. The postmaster 
is required to give such information as is within his power to the claimant 
when making out his claim, and in the absence of any instructions from 
the local pension committee, is required to send the application direct 
to the pension officer, who is required to keep a register of all claims, 
together with an account of all decisions of the local committees or the 
local government board, and “as soon as may be” after receiving a 
claim, to investigate it to determine the right of the person to a pension, 
and the rate to be allowed in case such claim is valid. A report is then 
made by the officer to the local pension committee, which after con- 
sidering the report and any other information, if necessary, decides 
upon the claims. The pension officer is allowed to attend any meeting 
of the local committee, and “to speak but not to vote thereat.” 

Appeals to the local government board on the part of the pension 
officer or any claimants are provided for, but must be made within 
seven days after the decision, in the case of the officer, and within seven 
days after the receipt of the notices by the claimant. If the local com- 
mittee refuses to investigate a claim, appeal may be made direct to the 
central authority and their decision is final. In cases where no appeal 
is taken the decision of the local committee is final. 

The local pension committee is appointed for every borough and urban 
district of 20,000 population or over, and for every county (excluding 
such urban districts), by the urban and district councils and by the 
county council. A local pension committee is to contain not less than 
seven members, nor more than the number of the council by which it 
was appointed; and not less than three constitutes a quorum. ‘The 
term of office of a member is three years or less, and is fixed by the 
council at the time of the appointment. Each committee has the right 
to appoint sub-committees, but when doing so is required to notify the 
local government board and the pensions office and to specify the area 
for which the sub-committee is appointed to act. 

A penalty of imprisonment for a term not to exceed six months and 
hard labor is imposed upon a claimant for knowingly making any 
false statement which would entitle him to a pension or to a higher rate 
of pension; while the pensioner, or in case of death, his “ personal repre- 
sentative” is made liable for the amount of pension received while the 
statutory provisions governing a pension were not fulfilled, or while 
a person was disqualified for receiving a pension, and the sums are to 
be recovered as “a debt due to the crown.” 
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The act is also made to apply to Scotland, Ireland, and to the Isles 
of Scilly, by changing the wording to fix the circumstances in each 
case. It goes into effect January 1, 1909, and no pension begins to 
accrue until that time. 


HorACcE SEcRIST. 


Reservation of Mineral Rights in Public Lands. On December 9, 
1908, Senator La Follette introduced a bill (S. 7369) “reserving from 
entry and sale the mineral rights to coal and other materials mined 
for fuel, oil, gas, or asphalt, upon or underlying the public lands of the 
United States” and further providing for “the sale of the surface” 
and for “the leasing of the mineral rights in such lands.” 

Licenses for raising coal or other minerals designated may be issued 
for a period not longer than thirty vears and for areas not exceeding 
five governmental sections of land. But “no common carrier or 
association, any member of which is an officer, agent, or shareholder, 
or in any manner interested in the business of any common carrier” 
may hold a license under the proposed act. The bill further pro- 
vides “that no person or association, corporate or otherwise,” may 
receive licenses to more than one area; and no association, any mem- 
ber of which is a licensee or is interested in any association which is 
a licensee may be permitted to hold a license. 

Definite provision is made for the payment of rents and royalties 
to the government. A rent of not less than ten cents per acre is re- 
quired annually in advance, but the rent is to be abated by the amount 
paid in royalties and is to be wholly abated when the royalties equal 
the rent charges. In determining the amount of royalty to bepaid 
the secretary of the interior is required to give consideration “ to prox- 
imity to transportation facilities, to market conditions, and such other 
circumstances and conditions as affect the business.” The bill also 
provides a minimum royalty “of not less than eight cents per ton on 
all coal or other mineral mined for fuel, and not less than sixty cents 
per ton upon mineral mined for hard asphalt, and of not less than 
fifteen cents per barrel of mineral mined for soft asphalt, and not less 
than one-sixth of the value of the product of any oil well, and not less 
than $50 per annum for each gas well not utilized and at a rate of 
not less than one cent per thousand cubic feet of gas when the product 
of such well is utilized at the works, exclusive, however, of coal dust 


and coal or other mineral mined for fuel, oil, gas, or asphalt, used about 
the works.” 
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Provision is further made for securing the effectual working of the 
property; for the observance of regulations relative to the safety of 
employees; for the protection of the surface of licensed areas; and for 
the surrender of the works in case of forfeiture or at the expiration of 
the license. 


Taxation of Business Corporations—Massachusetts. Massachusetts 
has passed a law modifying very materially the distribution of the 
franchise tax on business corporations. The law is the result of a 
general feeling of dissatisfaction which has found expression in the 
report of the commission on taxation. In Massachusetts previous to 
1908 business corporations were taxed upon their franchises, the amount 
derived from this course was distributed to the cities and towns where 
the stockholders had their place of residence. The commission in its 
report showed that the cities of the State were pretty clearly divided 
into two classes, the residence and the industrial, and proved con- 
clusively that very often the owners of the capital stock did not reside 
in the industrial city oz town where the business corporation was 
located but rather in a town primarily residential. The result was 
that residence towns and cities received much more from the franchise 
tax on corporatons than they contributed, and the industrial towns 
and cities often contributed much more than they received in return. 
In short, the industrial centers, like Lawrence, were paying taxes that 
were later distributed to residence towns and cities like Brookline 
and Manchester. 

The commission recognized that the system was incorrect in theory 
and harmful in practice, admitted that nothing could be said in its 
favor except that it existed, but being mindful of the evils of a radical 
change, agreed that certain conditions had arisen that must be taken 
into account before sweeping changes were made. The commission 
recommended that the Commonwealth retain ‘as at present all that 
portion of the tax represented by stock owned outside of the State; 
that one-half the remainder be distributed as at present, and that the 
other half be given to the cities and towns where the business was 
carried on. 

This recommendation, in the form of a law, was adopted by the 
legislature and approved (Laws 1908, c. 614). 


X0BERT ARGYLL CAMPBELL. 
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Taxation—Centralization of, in Massachusetts. Massachusetts, dur- 
ing the last session, again added a few laws looking toward the per- 
fecting of her tax system. A commission was appointed in 1907 to 
investigate the subject of taxation and to codify, revise and amend 
the tax laws. This commission was impressed with the need of closer 
supervision of the assessment of property by the State, and after point- 
ing out the need of greater uniformity in the methods of assessing 
property, the great diversity of practice in the actual work of assess- 
ment among boards of assessors, the under-valuation of real estate, 
the lack of uniformity inthe taxation of machinery and merchandise and 
the chaotic condition in the taxation of intangible property, the com- 
mission went on to say, “‘That no system of taxation can be effective 
unless the administration and enforcement of the law are made uniform 
throughout the Commonwealth.”’ 

The commission recommended a measure extending the supervision 
of the State over the assessment of property. The bill as recommended 
by the commission provided for the appointment of twelve commis- 
sioners with power to revise the valuation of all property for the pur- 
poses of taxation. The law as actually passed by the legislature states 
that the tax commissioner may with the advice and consent of the 
governor and council, appoint, and with this consent, remove, three 
supervisors of assessors; subject to the control, approval and direction 
of the tax commissioner, the supervisors of assessors are to perform 
all the duties imposed upon the tax commissioner by section 5 of chapter 
14 of the revised laws. These duties actually expressed are chiefly 
as follows: The inspection of the work of assessors, laboring to produce 
uniformity in valuation, the prosecution of assessors violating assess- 
ment laws of the State, and the giving of an opinion to assessors and 
collectors on any question relating to the assessment and collection of 
taxes. In addition to this the broad general statement is added that 
they may exercise under the control of the tax commissioner all the 
powers and authority in the taxation of property and the collection of 
taxes as are conferred by law upon the tax commissioner himself. 

Under the new law it becomes the duty of the supervisors of assess- 
ment, under the direction of the tax commissioner, to furnish to the 
local assessors all the information in their possession relating to the 
assessment, valuation, and ownership of the property of any individual 
within the assessor’s district. 

If the tax commissioner has reason to believe that all of the property 
or any part of it in any city or town is not valued in accordance with 
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the provisions of law, and that failure to make the proper valuation is 
due to inadequate methods of keeping records of valuation or owner- 
ship or to failure on the part of the assessors to properly examine the 
records of the register of deeds and probate court, or to make use of 
information furnished, he can direct the assessors of the city or town 
to adopt better methods of keeping their records, to make examina- 
tions of records of the register of deeds and the probate court, and 
make use of such information furnished as he may deem necessary. 
If the directions of the tax commissioner are not complied with he must 
notify the mayor of the city or the selectmen of the town and make 
such recommendation as he may deem necessary and expedient. 

In the bill as recommended by the commission the supervisors were 
to have authority, under the direction of the tax commissioner, to revise 
the valuation of all property for the purpose of taxation, but in the 
law as actually passed this section was greatly weakened and the tax 
commissioner is simply given the power to recommend to local boards 
of assessors a revisions of valuations. If the recommendation is accepted 
and adopted by the local boards, the new assessment is to take the place 
of the old, otherwise the old assessment will stand and the commissioner 
is helpless. 

The legislature was not willing to go quite as far in the matter of cen- 
tralization of assessment and taxation as was the commission of experts. 
(Laws 1908, c. 550.) 


Rosert ARGYLL CAMPBELL. 


Taxation: Graduated Land Tax—Oklahoma. Graduated progres- 
sive taxes are quite common but the rule of graduation and pro- 
gression is usually applied to incomes and inheritances and not to 
taxes in general. Oklahoma after levying a graduated progressive 
tax on the sources of revenue usually burdened in this manner pro- 
ceeded to include land in the list and make it subject to the same rule. 

The tax is not to depend upon acreage as we usually understand it, 
but upon total value, measured by the value of an average acre taken 
as the standard. This standard acre by which all others are to be 
measured is the acre of average value when the entire State is con- 
sidered. In Oklahoma, for a time at least, this value is fixed at $20. 
If a given piece of land is twice as valuable as the average, the 
number of acres will simply be doubled and if it is only half as 
valuable as the average the total acreage will be reduced by half. The 
number of acres depend not upon the acres but upon the value. It is, 
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in short, a clumsy way of expressing the simple fact that the acreage 
and the rate of taxation are to depend upon and be governed by the 
total value of the entire farm or tract. 

Any person owning land in the state equal in value to 640 acres of 
average taxable value land or less must pay the same rate as is levied 
upon all personal or other property. The rate above this point is as 
follows: in excess of 640 but not exceeding 1280 acres of average taxable 
value land, } of 1 per cent; in excess of 1280 but not exceeding 3000 
acres of average taxable value land, 1 per cent; in excess of 3000 but 
not exceeding 5000 acres of average taxable value land, 2 per cent; in 
excess of 5000 but not exceeding 10,000 acres of average taxable value 
land, 5 per cent, and in excess of 10,000 but not exceeding 25,000 acres 
of average taxable value land, 10 per cent. The tax is levied on the 
excess over the lower limit mentioned in each case, and is to be levied 
and collected in addition to the regular uniform ad valorem tax. 

One other thing should be noted, and that is that the first 320 acres 
are to be exempt from the operation of this law regardless of value. 
This does not mean that the first 320 acres are to be exempt from 
taxation entirely, but only that such lands shall not be subject to the 
graduated progressive rate. Each acre of the 320 may be ten times as 
valuable as the average acre set up as a standard and yet it will not be 
subject to the progressive rate simply because of its actual area. 

In addition to this every person holding land under lease, rental con- 
tract or other title less than fée simple, must pay another tax if the 
land held is in excess of 640 acres. In estimating this tax the standard 
is the income derived from a given area. The rate on the income 
received progresses as the area increases and is as follows: 1 per cent 
upon all incomes, rents, and profits accruing from land exceeding 640 
but less than 1280 acres in area, 3 per cent upon all incomes, rents, 
and profits accruing from land exceeding 1280 but less than 2500 acres 
in area, 5 per cent upon all incomes, rents and profits accruing from land 
exceeding 2500 but less than 5000 acres in area, and 10 per cent upon 
all incomes, rents and profits accruing from land exceeding 5000 but 
less than 10,000 acres in area. 

There can be but little doubt as to the intent of the law. Section 
4 states that the provisions of the act are not to apply to such corpora- 
tions as own and hold land when such ownership and holding is author- 
ized by the constitution and that all taxes not delinquent at the time 
of transfer are to be set aside if the land is sold to parties whose holding, 
after purchase, would not be taxable under the act. 
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This act simply aids in the enforcement of article 22 of the constitu- 
tion and chapter 13, article 2 of the session laws, which forbid alien 
ownership of land and the creation of corporations for the purpose of 
dealing in real estate outside of incorporated cities and towns. Indi- 
viduals other than aliens are authorized to own and hold land, and 
corporations with the exception noted above are authorized to own 
and hold land, but only to the extent necessary for the proper carrying 
on of the business for which the corporation was created. Lands held 
contrary to these provisions would be subject to the tax. 


RosBert ARGYLL CAMPBELL. 


Income Tax—Oklahoma. The Constitution of Oklahoma (art. x, 
sec. 12) gives the legislature power to provide for the levy of an income 
tax either at a uniform or progressive rate. This privilege was taken 
advantage of by the legislature and a graduated income tax was passed 
at the last session. The law as passed does not apply to incomes below 
$3500 in amount, nor to incomes derived from property upon which 
a gross receipt or excise tax has been paid. The rate on the excess 
for all incomes over $3500 is as follows: from $3500 to $5000, 5 mills; 
from $5000 to $10,000, 74 mills; from $10,000 to $20,000, 12 mills; from 
$20,000 to $50,000, 15 mills; from $50,000 to $100,000, 20 mills, and 
on all incomes in excess of $100,000, 334 mills. 

The actual statement of what rates shall be levied is a very simple 
process in any income tax law, the real difficulty is to provide adminis- 
trative machinery that will insure its effective and uniform operation. 
In Oklahoma the assessor must ask each person the following question: 
“Was your gross income from salaries, fees, trade, professions and 
property upon which a gross receipt or excise tax has not been paid, 
any and allof them, for the year ending June 30 last preceding, in excess 
of $3500?” Persons assessed answering this question in the affirmative 
are required to certify under oath the excess of their income over $3500. 
This certificate is forwarded to the state auditor who certifies the amount 
of the tax due upon the income to the county clerk of the county in which 
the income receiver resides. It then becomes the duty of the county clerk 
to place on the tax rolls the amount due and deliver this list to the 
county treasurer at the same time as the other lists of real and personal 
property are delivered. 

An attempt is made to secure a better administration of the law by 
requiring the assessor to send to the state auditor not only the names 
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of the taxpayers who declare that their incomes are above $3500 
but also the names of those who in his opinion have incomes in excess 
of that amount—in short, those whom he believes have not been honest 
in their declarations of income. When the names are sent in the 
whole question is placed in the hands of ithe state auditor; he may take 
such steps as seem necessary to compel any person whose income is 
questioned to make proper return; may summon witnesses within the 
county, where the person whose income is in question resides; and if 
any witness fails to appear and testify he may call upon the court to 
compel such attendance and the giving of such testimony. 

Any assessor who fails or refuses to perform the duties imposed by 
this act is to be deemed guilty of malfeasance in office and be com- 
pelled to forfeit the amount of the taxes lost by the State because of 
his failure or refusal. 

If any taxes levied under this law become delinquent they are to 
become a lien upon all the property, real and personal, of the delin- 
quent 

The administration of the law is subject to the same difficulties and 
imperfections as most laws providing for the taxation of personal and 
especially intangible personal property. The chief difficulty with the 
law is that it will be evaded. It is true the assessors will get a fraction 
of the incomes the same as they get a fraction of the mortgages owned 
and held within the assessment district. Persons with definite, fixed 
salaries, persons with incomes derived from tangible property of a 
well known value, persons receiving their incomes from probated 
estates, and persons with large incomes will be compelled to declare a 
whole or a part of their income; the whole because they are honest 
or cannot help themselves, a part because they wish to allay suspicion 
as to the amount actually received. 

The administering of the oath will not reveal all incomes in excess 
of $3500 and the power of the assessor to send in the names of 
income receivers suspected of receiving more than that amount will 
not solve the problem. The auditor will not have time to investigate 
many individual cases and it will be exceedingly difficult to obtain 
any reliable information in a great majority of the cases that he does 
investigate. 

The actual administration of the law, measured in part by the amount 
of revenue derived from this source, will be watched with interest. 


RoBert ARGYLL CAMPBELL. 
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Inheritance Taxation—Oklahoma. At the last session of the leg- 
islature in Oklahoma a law was passed imposing a tax on gifts and 
inheritances. The practice of imposing such taxes is not new and at 
the present time is widespread and quite general throughout the United 
States and Europe. The Oklahoma law, somewhat detailed and 
minute, is in some respects the embodiment of the laws and practices 
of other States and in some respects is entirely new. 

The law is to apply to all transfers of property, real, personal, and 
mixed; to all interests in property and to all incomes in trust or other- 
wise; to all persons, associations or corporations, except corporations 
of the State organized solely for religious, charitable or educational 
purposes, but in the case of such corporations the property transferred 
must be used exclusively for the purposes of the organization. The 
law is to apply to the property of residents of the State and tothe 
property of non-residents when such property is located within the 
State; it covers all transfersof property by deed, grant, bargain, sale or 
gift made in contemplation of the death of the grantor, vendor or 
donor or intended to take effect at or after such death. The tax is to 
be imposed when any such person or corporation becomes beneficially 
entitled in possession of expectancy to the property or the income and 
is to be upon the clear market value of the property above the excess 
of the exceptions granted. 

The persons entitled to any beneficial interest are divided into five 
classes, and rates known as primary rates are made applicable to a 
certain amount of property inherited by each member of the class. 

Class one includes the husband, wife, lineal issue, lineal ancestor 
or any child adopted in conformity with the laws of the State if adopted 
at or before it has reached its fifteenth year. Property to the clear 
value of $10,000 transferred to the widow of the decedent and prop- 
erty to the clear value of $5000 transferred to each of the other per- 
sons mentioned under class one istobeexempt. After this exemption 
is deducted a primary rate of 1 per cent is to be imposed upon the 
next $5000 and upon all in excess of this $5000 the primary rateis to 
be increased one one-hundred twenty-fifth of 1 per cent for every 
$100 increase in the valuation of the excess. 

Class two includes the brother or sister, the descendant of a brother 
or sister, a wife or widow of a son or the husband of adaughter of the 
decedent. Property to the clear value of $500 transferred to each of 
the persons mentioned in this class is to be exempt, but after this 
deduction is made a primary rate of 14 per cent is levied upon the next 
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succeeding $2000 worth of property inherited. Upon all in excess of this 
$2000 the primary rate is to be increased one-fiftieth of 1 per cent for 
every $100 increase in the valuation of the excess. 

Class three includes the brother or sister of the father or mother 
or a descendant of the brother or sister of the father or mother of 
the decedent. Property to the clear value of $250 transferred to 
each of the persons mentioned in this class is to be exempt, but 
after this deduction is made a primary rate of 3 per cent is 
levied upon the next succeeding $2000 worth of property inherited. 
Upon all in excess of this $2000 the primary rate is to be increased 
one-fiftieth of 1 per cent for every $100 increase in valuation of the 
excess. 

Class four includes the brother or sister of the grandfather or grand- 
mother or a descendant of the brother or sister of the grandfather or 
grandmother of the decedent. Property of the clear value of $150 
transferred to each of the persons mentioned in this class is to be exempt, 
but after this deduction is made a primary rate of 4 per cent is levied 
upon the next succeeding $500. Upon all in excess of this amount the 
primary rate is to be increased one-tenth of 1 per cent forevery $100 
increase in valuation of this excess. 

Class five includes all persons inheriting property who are in any 
other degree of collateral consanguinity than mentioned in the classes 
given above, a stranger in blood to the decedent, a body politic or 
a corporation. Property to the clear value of $100 for each such 
person or corporation is to be exempt from the operation of the law 
and after this deduction is made a primary rate of 5 per cent is levied 
upon the next $500 and upon all in excess of this amount the primary 
rate is to be increased one-tenth of 1 per cent for each $100 increase 
in the valuation of the excess. 

This tax is to remain a lien upon the property transferred until 
paid and the person to whom the property is transferred, the adminis- 
trator, the executor or the trustee of every estate transferred is to be 
personally liable for the tax until its payment. 

The amount of the tax is first.to be paid to the treasurer of the county 
in which the county court having jurisdiction is situated and when it 
is paid the treasurer must make out duplicate receipts, one for the 
administrator, executor or trustee, and one for the State auditor. In 
order to check up the whole account the auditor charges the treasurer 
with the amount of the tax, countersigns the receipt, stamps it with 
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the official seal and returns it to the executor, administrator or trustee, 
a proof that the tax has been paid. 

If the tax is paid within one year, a discount of 5 per cent is to be 
allowed and deducted and if the tax is not paid within eighteen months, 
interest is to be charged and collected at the rate of 10 per cent per 
annum from the time the tax accrues. The interest rule does not 
apply if claims have been made which necessitate litigation or other 
unavoidable causes of delay prevent the settlement of the estate. 
Every executor, administrator or trustee has the same power to sell 
the property of the decedent to pay the tax as he has to sell property 
to pay the debts of the testator or intestate. 

It is the duty of the administrator or trustee having the property 
or legacy in charge to deduct the tax and pay it to the county treasurer; 
if the legacy or property is not in money, he must levy the tax upon 
the appraised value and collect it from the persons entitled to the 
inheritance. And moreover, it is contrary to law for the adminis- 
trator to deliver any specific legacy or property subject to the tax until 
he has collected the amount specified. In certain cases where the 
property is not received at once, the beneficiary or any executor, admin- 
istrator or trustee may elect to postpone the payment of the tax until 
the persons beneficially interested have come into the actual posses- 
sion or enjoyment of it, but if this is done the person or persons who 
choose to defer the payment must give a bond to the State amounting 
to three times the value of the tax. 

To insure the payment of the tax on property situated or located 
within the State when the decedent was a non-resident, the law pro- 
vides that the foreign executor administrator, or trustee must pay the 
tax to the treasurer of the proper county or to the state auditor and 
that institutions like deposit companies and banks and in fact any 
person or persons holding securities or assets may not deliver or transfer 
them to the executor, administrator or legal representative of the non- 
resident decedent unless notice of the time and place of the intended 
transfer has been served upon the state auditor at least ten days prior 
to the actual transfer. Such institutions or persons cannot legally 
deliver or transfer any securities or assets of the estate of a non-resident 
decedent without retaining a sufficient amount to pay any taxes that 
may be assessed under the law. Failure to comply with this provision 
renders the institution or person liable to the payment of the tax due 
upon the securities or assets. 

In order to arrive at a fair valuation of the property the county 
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court must, whenever application is made by any interested party, 
appoint a competent person as appraiser to fix the fair market value 
of the property transferred, the valuation to be immediately upon 
the transfer or as soon thereafter as practicable. In making this 
valuation the appraiser is given the power to issue subpoenas, to com- 
pel the attendance of witnesses, and to have them give testimony under 
oath as to the value of the property in question. If the state auditor 
or anyone is dissatisfied with the appraisement and determination, he 
may apply for a re-hearing, this re-bearing to be upon the records, 
proceedings and proofs and a new trial is not to be granted unless 
specially ordered by the county court. 

For the period of a year after the value of the estate has been deter- 
mined and the tax levied an opportunity is still left to the state auditor 
to see that the state has received a just amount of thetax. Ifthe state 
auditor believes that the final appraisal, assessment and determination 
has been fraudulently or erroneously made, he may make application 
to the judge of the district court and the judge may then appoint a 
competent person to re-appraise the estate. The report of the new 
appraiser is filed in the district court and the determination and 
assessment of that court is to supersede the determination and assess- 
ment of the county court. 

Still another safeguard is added to insure the collection of the tax. 
If the treasurer of any county has reason to believe that any tax is 
due and unpaid he must notify the county attorney and it then becomes 
the duty of the county attorney, if he has cause to believe that such 
tax is due and unpaid, toapply to the county court for a citation citing 
the persons liable to pay such tax to appear before the court and show 
cause why such taxes should not be paid. 

All taxes levied and collected under this act, less any expenses of 
collecting, are to be paid into the treasury of the State, one-half of 
the amount to be use for the public schools of the State and one-half 
to be applicable to the expenses of the State government and to such 
other purposes as the legislature may by law direct. 

(Ch. 81, art. xi, Laws of 1907-1908.) 

RosBert ARGYLL CAMPBELL. 


Mortgage Taxation. Two States, Maryland and Louisiana, have 
again considered the question of mortgage taxation. As yet Mary- 
land has not solved the question; the system seems well established 
but the counties in which the law is to apply are still in doubt. The 
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present plan of levying an income tax on the interest received from 
mortgages was introduced in 1896 and remained in force until 1904 
when it was repealed in so far as it related to certain enumerated counties. 
Some counties have been added to and some taken from this list and 
the task at the present time seems to be to decide just where the law 
is to apply. Previous to the last session (1908) the law providing 
for the income tax on interest received from mortgages was in force 
in ten counties, but in 1908 the statutes were modified and Washington 
county taken from the list. A special act approved April 6, 1908 (c. 
564), specifically repealed the law in Garrett county as well, while an 
act approved April 8, 1906 (c. 283), included Garrett county within 
the area where the law still operates without repealing the act of April 
6, 1908. There is still need of legislation in Maryland. 

The Louisiana legislature passed two measures; one an act, the 
other a proposed constitutional amendment. The act simply states 
that mortgage notes and indebtedness and all evidences of indebted- 
ness are to be taxed only at the situs and domicile of the holder or 
owner. Where mortgages are taxed as personal property, it has 
usually been the custom to tax them to the owner or holder at his 
place of residence only, whether that residence was within or without 
the State. The act passed in Louisiana really adds nothing to the 
present almost uniform custom; it is simply a declaration of the law 
on the question, but will have very little if any effect on the tax system 
of the State. 

The proposed constitutional amendment which received the ap- 
proval of the people last November (1908) recognized the difficulty 
in attempting to tax mortgages—namely, that they are one of the 
most elusive forms of intangible property and very hard to tax—and 
went to the other extreme. The legislature, sanctioned by a vote of 
the people, followed the example of Idaho and Washington and pro- 
vided for their total exemption. The constitutional provision reads 
as follows: “In addition to the property now exempt from taxation 
by existing laws there shall also be exempt from taxation loans made 
upon the security of mortgages granted upon real estate situated in 
this state, as well as the mortgages granted to secure said loans, and 
the notes, bonds or other written instruments evidencing the said 
loans, whether in the hands of the mortgagee or his or their trans- 
ferees.’? (Laws 1908, act no. 62.) 

Ropert ARGYLL CAMPBELL. 
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Trusts. A bill to suppress “pools, trusts, and combinations in 
trade” in any kind of interstate or international business in the United 
States was introduced in Congress, December 9, 1908 (S. 7371). 

The bill like many of its predecessors is aimed against the forms 
rather than against the causes of monopoly. It prohibits “any pool, 
trust, agreement, consolidation, confederation, or understanding” for 
the regulation of prices or for the limitation of quantity. The prac- 
tice of “clubbing” competitors in order to secure a monopoly is 
prohibited and the bill specifically makes it unlawful to sell at less 
than cost of production, to sell at less a price in one section of the 
United States than in another, or to sell or give away in any manner 
so as to drive out competition or financially injure competitors engaged 
in similar business. 

The bill proceeds to define a monopoly or trust at great length as 
“any union or combination or consolidation or affiliation of capital, 
credit, property, assets, trade, customs, skill, or acts, or any other 
valuable thing or possession, by or between persons, firms or corpor- 
ations, or associations of persons, firms, or corporations, whereby 
any one of the purposes or objects mentioned in this act is accom- 
plished or sought to be accomplished, or whereby any one or more of 
said purposes are promoted or attempted to be executed or carried out, 
or whereby the several evil results mentioned herein are reasonably 
calculated to be produced; and a monopoly or trust as thus defined 
and contemplated includes not merely such combination by and between 
two or more persons, firms, and corporations acting for themselves, 
but is intended to include all aggregations, amalgamations, affiliations, 
consolidations, or incorporations of capital, skill, credit, assets, property, 
customs, trade, or other valuable thing or possession, whether affected 
by the ordinary methods of partnership or by actual union under the 
legal form of a corporation, or any incorporated body resulting from 
the union of one or more distinct firms or corporations, or by the pur- 
chase, acquisition, or control, of shares or certificates of stocks or 
bonds or other corporate property or franchises; and all partnerships 
and corporations that have been or may be created by the consolide- 
tion or amalgamation of the separate capital, stock, bonds, assets, 
credit, property, customs, trade, corporate or firm belongings of two 
or more persons, firms, or corporations or companies, are declare to 
constitute monopolies or trusts within the meaning of this act, if so 
created or entered into for any one or more of the purposes named in 
this act.” 
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A monopoly or trust as thus defined is declared to be unlawful and 
against public policy “and any and all persons, firms, corporations, 
or associations of persons engaged therein’”’ are to be “deemed and 
adjudged guilty of a conspiracy to defraud.” The bill prescribes a 
forfeiture of not less than $5000 for each offense and each day that a 
violation continues is to constitute a separate offense. In addition to 
the forfeiture “any person, representative, or agent of any partner- 
ship, association, corporation, or company, or any Officer thereof,” 
violating the provisions of the act, is to be deemed guilty of a felony, 
and upon conviction, is to be imprisoned for not less than five nor 
more than twenty-one years. To these penalties is added forfeiture 
of all rights “to do any such interstate or international business” and 
in the case of corporations forfeiture of corporate existence. All business 
transacted contrary to the provisions of the act is declared to be unlaw- 
ful and contrary to public policy, and the purchaser is not liable for 
the price and in cases where the price is paid the person so paying may 
recover the value in any court of competent jurisdiction in the United 
States. 

The enforcement of the provisions of the act is placed with the 
attorney-general of the United States and the district attorneys of 
each district in the State in which any offense may be committed. 
Suits for the enforcement of the act are to be instituted and conducted 
in the district courts and upon appeal the attorney-general of the 
United States or his assistants are required to prosecute such suits in 
the supreme court of the United States or any courts of appeal. 


Federal Control of Water Power in Switzerland, With an apprecia- 
tion of the possibilities of their water power, and especially since the 
opening of the era of its development by foreign capital, there has come 
to the Swiss people a realization of the necessity for regulation and 
control, not only by the cantons, but by and for the people as a whole. 

As Switzerland has no coal, and as the growth of her railways and 
of other local power-consuming industries has been stimulated by the 
application of electricity the immense value of her torrents and water- 
falls for local use as well as for developing power for exportation has 
been emphasized. Hitherto the control and disposition of natural 
resources has lain entirely with the cantons. There is no national 
domain. Swiss territory is entirely cantonal. In making concessions 
to companies or to individuals the cantons have consulted simply 
their own individual interests. Not only has the federal government 
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no control over these grants but, being, forced for the satisfaction of 
its own needs to enter and bid in the open markets, it has experienced 
direct disadvantages under this—to it—expensive system. 

Finally, upon demand of the federal council, the assembly decreed 
a provisional embargo forbidding the exportation of hydraulically 
developed power without express order of the council. They then 
set to work to frame an article for the constitution whereby the federal 
government would be given the right to legislate so far as this question 
affected the general interest. Popular initiative in the meantime, 
demanded an article of the same nature. The federal council worked 
out an article which declares the right of legislation concerning 
hydraulic power to be vested in the federation, and further, explains 
the reasons for framing such an article, what usage would be made of 
it, and what rights in the matter would remain with the cantons. This 
article allows the assembly to legislate concerning water-power to such 
extent as may be necessary for safeguarding the public interests and 
assuring the rational use of these resources. It also provides that 
power shall not be exported except by permission of the confederation. 
Outside this the control remains with the cantons. The revenues 
derived from such concessions as shall be allowed are to belong to the 
cantons. 

This article is to be submitted, by referendum, to a popular vote. 


STANLEY K. HoRNBECK. 
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NEWS AND NOTES 


THE Firrg ANNUAL MEETING OF THE AMERICAN POLITICAL SCIENCE 
ASSOCIATION 


The fifth annual meeting of the American Political Science Associa- 
tion was held at Washington, D. C., and Richmond, Va., December 
28-31, 1908. At the same time and places the annual meetings were 
held of the American Historical Association, the Bibliographical Society 
of America and the Mississippi Valley Historical Association. Sessions 
of the Political Science Association were held in Washington, Monday 
afternoon and evening and Tuesday morning, Mr. Bryce’s presidential 
address being delivered Monday evening. Tuesday afternoon, by special 
train, the members of the various associations went to Richmond, 
arriving there in the late afternoon. That evening a joint session was 
held with the Historical Association, its President, Prof. George B. 
Adams, delivering the annual address, the topic selected being History 
and the Philosophy of History. The sessions of the Political Science 
Association, lasting until Thursday evening, were devoted to the reading 
and discussion of papers relating to the Increase of Federal Influence 
and Power in the United States, American Colonial Problems as Revealed 
in the Light of Ten Years’ Experience in Porto Rico and the Philippines, 
tecent Tendencies in State Constitutional Development, Active Agen- 
cies in the Betterment of Municipal Administration, International Law, 
and Instruction in American Government in the Secondary Schools. 

The discussion of this last subject was based upon a report of a com- 
mittee read by its chairman, Prof. W. A. Schaper, of the University of 
Minnesota, which report was based upon a careful investigation carried 
on for several years of the methods of instruction employed in our sec- 
ondary schools in the teaching of American government, and especially 
of the extent to which that subject is taught as an independent study 
or as an adjunct to history. The committee emphasized the need of 
having American government taught as an independent subject in the 
secondary schools, and the Association at its annual business meeting 
unanimously approved this recommendation. 

The secretary reported a large increase in the membership of the 
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Association, the number of members having increased in two years from 
approximately four hundred to nearly eight hundred. 

An amendment to the constitution was adopted, increasing the 
number of elected members of the executive council from ten to fifteen, 
and the term of their office from two to three years, provision being 
made for the retirement of five members each year. 

The officers elected for the year 1909 are as follows: president, A. 
Lawrence Lowell, of Harvard University; first vice-president, T. S. 
Woolsey, of Yale University; second vice-president, Paul S. Reinsch, of 
the University of Wisconsin; third vice-president, Henry Jones Ford, 
of Princeton University, secretary and treasurer, W. W. Willoughby, 
of Johns Hopkins University. The elected members of the executive 
council, including those holding over from last year, are as follows: J. 
H. Latané, C. E. Merriam, J. W. Jenks, F. J. Goodnow, Isidor Loeb, 
Stephen Leacock, Albert Shaw, F. N. Judson, Walter L. Fisher, Milo 
R. Maltbie, W. B. Munro, L. S. Rowe, J. 8. Reeves, W. A. Schaper, 
B. E. Howard. 

Socially the meeting was a most enjoyable one. Monday evening a 
reception to the associations was given at the British embassy by Mr. 
and Mrs. Bryce. Tuesday noon there was a luncheon at the New Wil- 
lard Hotel, in Washington; Tuesday evening a reception in the parlors 
of the Hotel Jefferson, in Richmond; Wednesday afternoon a reception 
at the Woman’s Club of Richmond, and Thursday evening a New Year’s 
Eve celebration at the Westmoreland Club. On Friday there was an 
excursion to Charlottesville and the University of Virginia. 

New York City was chosen as the place for the next annual meeting 
of the Association, to be held during Christmas week, at which time and 
place the American Historical and American Economic Associations will 
also hold their annual meetings. 

The fifth volume of Proceedings of the Political Science Association, 
containing the papers read at the meeting just held, will be published as 
soon as possible and should appear before April. 


PERSONAL AND BIBLIOGRAPHICAL 


J. W. GARNER 


Prof. J. H. Beale, Jr. of the Harvard Law School has in preparation 
a collection of Cases on Municipal Corporations. 
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Mr. Harvey N. Shepard of Boston has been appointed lecturer on 
Municipal Government in the Boston University Law School. 


Mr. Francis W. Hirst, the well-known writer on English Local Govern- 
ment, has been spending a month in America and has given some lec- 
tures at Harvard and elsewhere. 


The New England History Teachers’ Association has just issued 
Sample Chapters of an Outline for the Study of American Civil Government 
in Secondary Schools. Copies may be had from Mr. Wilson H. Butler 
of New Bedford, Mass., general editor of the Outline. 


Many readers of the Review will regret to learn of the death of Dr. 
Guy H. Roberts, instructor in political science in the University of Cali- 
fornia, which took place at Berkeley, Cal., in December last. Dr. 
toberts was formerly instructor in Bowdoin College, Maine. 


Prof. Adam Shortt, formerly of Queen’s University (Ont.), has been 
appointed chairman of the new Canadian civil service commission. 


Mr. Horace E. Deming of New York, chairman of the executive com- 
mittee of the National Municipal League, has prepared a work on The 
Government of American Cities, which will be published shortly by Put- 
nam’s. 


A committee of the National Municipal League has been appointed 
to consider the advisability and practicability of reviving the periodical 
known as Municipal Affairs, the publication of which was suspended 
five or six years ago. It is believed that there is now a sufficient constitu- 
ency for a periodical devoted exclusively to the publication of matter 
relating to municipal administration. 


Prof. Josef Redlich of the University of Vienna, who was to have 
given courses on European Government in Harvard University during 
the second half of the present year, has announced his inability to come 
to America owing to pressure of political duties in the Austrian reichs- 
rath of which he has been elected a member. 


Prof. Albert Bushnell Hart of Harvard University is employing his 
sabbatical leave of absence this year by a trip around the world. He 
is at present holidaying in Ceylon. 
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The authorities of the Harvard Law School Library have been for 
some time engaged in making a collection of American city charters. 


Mr. Payson J. Treat of the Leland Stanford Jr. University is giving 
a course on Colonial Government at Harvard this year. 


It is announced that the report of the Boston Finance Commission 
will be given to the public on February 1, 1909. It will undoubtedly 
recommend important changes in the present Boston charter. 


Mr. J. Wells Farley, secretary of the Boston Finance Commission, is 
to give, during the second half of the present year, instruction for gradu- 
ate students at Harvard in the Administration of Municipal Business. 


Prof. Amos 8. Hershey of the University of Indiana is preparing a 
college text-book on International Law for the Macmillan Company. 


Mr. L. E. Aylsworth of the University of Nebraska has been pro- 
moted to the rank of adjunct professor of political science. 


Dr. Delos F. Wilcox has been appointed chief of the franchise bureau 
of the New York City public service commission. 


Prof. Munro Smith of Columbia University will be on leave of absence 
during the second semester of the present year. 


Mr. Arthur K. Kuhn, Doctor of Philosophy from Columbia Univer- 
sity, member of the New York Bar and translator of Meili’s /nternational 
Civil and Commercial Law, will give Prof. J. B. Moore’s course on the 
Conflict of Laws at Columbia during the second semester of the present 
year. 


Prof. Henry Jones Ford of Princeton will deliver the Blumenthal 
lectures at Columbia next fall. His subject will be the Cost of National 
Government. 


Ernst C. Meyer, B.S., Wisconsin, 1901, has been appointed lecturer 
in political science in the University of Wisconsin. Mr. Meyer is a bro- 
ther of Prof. B. H. Meyer, chairman of the Wisconsin railroad commis- 
sion, and is at present consul for the United States at Chemnitz, Ger- 
many. He took his degree of Ph.D. at Leipzig in 1905. He is the 
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author of Nominating Systems, Direct Primaries versus Conventions in 
the United States; Industrial Education in Germany; and Wahlamt und 
Vorwahl in den Vereingten Staaten von Nord-Amerika. Dr. Meyer will 
give courses in Federal and State Administration, Municipal Govern- 
ment, and the Consular Service. 


Dr. James D. Barnett, professor of political science in the University 
of Oklahoma, has resigned to accept a similar chair in the University of 
Oregon. Mr. Barnett did his graduate course at the University of Wis- 
consin where he received the doctor’s degree, and has filled the chair of 
political science at Oklahoma since 1905. He is succeeded by Mr. J. H. 
Sawtell, a graduate of Harvard University. 


Prof. John A. Fairlie of the University of Michigan will spend the 
second semester of the present year in the service of the bureau of cor- 
porations at Washington. His courses will be given by Mr. W. L. 
Bailey of the University of Wisconsin. 


Prof. William B. Munro of Harvard University has been elected presi- 
dent of the New England Teachers’ Association. 


On November first at a special meeting of the Argentine Academy of 
History, Prof. L. S. Rowe of the University of Pennsylvania was 
made a member of the Association. 


Mr. Jacob Van der Zee, who, as a Rhodes scholar, has just completed 
the course in history and political science at Oxford, England, has been 
elected to the position of research assistant in the State Historical Society 
of Iowa. The Society has lately published a History of Labor Legisla- 
tion in Iowa, by E. H. Downey; also a biography of Augustus C. Dodge, 
once a United States senator from Iowa and later minister to Spain. 
The author is Louis Pelzer. 


The Chicago harbor commission appointed by Mayor Busse to con- 
sider the harbor needs of the city and report upon the possible means of 
improving the present facilities has prepared an elaborate report which 
will be printed at an early date. Prof. C. E. Merriam served as secre- 
tary of the commission. 


Mr. Clarence B. Lester, founder of the legislative reference department 
in the Indiana State Library, has been appointed to succeed Mr. Frederic 
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Bramhall as legislative reference librarian (the title has been changed 
from sociology librarian) of the New York State Library. 


President Benjamin Ide Wheeler of the University of California has 
been chosen by the Columbia faculty of political science as the Roose- 
velt professor at Berlin for the year 1909-1910; Dr. Albrecht F. K. Penck, 
professor of geography and director of the geographical institute at 
Berlin, has been appointed Kaiser Wilhelm professor at Columbia for 
the year 1908-1909. 


The report of the proceedings of the fourteenth annual meeting of the 
Lake Mohonk Conference on International Arbitration, held at Lake 
Mohonk, May 20-22 last, has appeared. It makes a volume of 190 
pages and is published under the editorship of Mr. H. C. Phillips, the 
permanent secretary of the conference (Lake Mohonk, N. Y., 1908). 


An international congress of administrative science is to be held in 
Brussels in 1910, to which the Belgian government has invited foreign 
countries to send their specialists in the field of administration. The 
work of the congress will be divided into four sections dealing with muni- 
cipal, provincial and departmental administration and administrative 
documents. Reports on the best administrative methods of the world 
will be presented and will be printed in the proceedings of the congress. 
Information concerning the congress can be obtained of M. De Vuyst, 
inspecteur principal au ministére de |’agriculture, 22 Avenue des Ger- 
mains, Brussels. 


Under the auspices of the Grand Rapids Public Library there is 
being given a series of free lectures, by representatives of the various 
municipal boards and departments showing the work that they do and 
the money they receive and spend for the city. 


Several organizations in Michigan are codperating in the formulation 
of a new general law for the incorporation of cities, in pursuance of the 
new constitution which was ratified in November last by a vote of 240,- 
000 to 130,000 and which went into effect January 1. A committee of 
delegates to the late constitutional convention, among whom we note the 
names of two members of the American Political Science Association, 
Messrs. John A. Fairlie and J. F. Barnett, together with a committee 
representing the League of Michigan Municipalities, are at work on a 
bill to be presented to the legislature at the present session. 
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The New York State Library Index of Legislation for 1907, edited by 
Mr. Frederic D. Bramhall, sociology librarian, is a volume of 600 pages 
and in quality comes fully up to the standard set by Dr. Whitten, Mr. 
Bramhall’s predecessor. According to the statistics published in the 
Index the legislatures of 41 States were in session during the year preced- 
ing October 1, 1907, the number of laws and resolutions adopted aggre- 
gating 16,064. The largest output of legislation was in North Carolina 
where 1572 acts and resolutions were passed during a session of 62 days, 
or an average of more than 25 per day. Other prolific legislatures were 
those of Wisconsin which passed 724 measures, Michigan which passed 
790, Connecticut which passed 782, Alabama which passed 766, Pennsyl- 
vania which passed 741. 


Legislative reference bureaus have been established, or enlarged 
and put on permanent foundations, during the past year in Indiana, 
Michigan, Nebraska, North Dakota, Rhode Island and South Dakota. 
In most of these States the bureau is to be a part of the State library. 
In Nebraska it is a part of the State Historical Society, for the better 
equipment of which $25,000 was appropriated. In Indiana $4000 
annually was appropriated, of which $1500 is to pay the salary of the 
reference librarian. In Alabama provision was made for enlarging the 
sphere of the Department of Archives and History, so as to include the 
work of a legislative reference library. 


In his annual report for the year 1907, as treasurer of Porto Rico, 
Mr. W. F. Willoughby not only has covered the fiscal operations for the 
year but has given a general account of the administration of the finances 
of the island since the establishment there of civil government. The 
volume thus makes an interesting and valuable study in the art of colo- 
nial administration. The results shown are in general very satisfactory, 
and in some cases remarkably so. Thus may be especially mentioned 
the bringing out of bankruptcy of some sixty-six local governments 
and placing them upon a firm financial basis, and the establishment of 
uniform accounting throughout the island. 


Judge Taft’s lectures in the Yale course on the Responsibilities of 
Citizenship have appeared in book form (Scribner’s) under the title 
Four Aspects of Civic Duty. They are written from the point of view of 
a university graduate, a federal judge, and one connected with colonial 
and national administration. Judge Taft deals with the problems of 
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government in the Philippines, and in domestic affairs presents argu- 
ments against the abolition of the institution of private property. He 
argues for general though not servile allegiance to party for the main- 
tenance of the full power of the judiciary and for reform in the admin- 
istration of the criminal law. The work does not profess to be one of 
scholarly research, but is the fruit of a trained mind and wide practical 
experience in affairs of government. 


Students of practical economies will find a need supplied in the excel- 
lent account of the present position of the codperation movement in 
Kurope, Codperation at Home and Abroad: A Description and Analysis 
by C. R. Fay (London, P. 8S. King and Son. 1908. Pp. xvi, 403). 
The author held the Shaw research studentship in the London School of 
Economies, 1906-1908, and also was assisted by a grant from the Worts 
fund for the purpose of continental travel. Especially valuable, as 
not easy to obtain elsewhere, is the appendix on codperation law in the 
different countries. 


In a work entitled Siz Radical Thinkers ((Longmans, Green and 
Company, pp. 266) Prof. John MacCunn has subjected to penetrative 
and appreciative analysis the thought of Bentham, J. 8. Mill, Cobden, 
Carlyle, Mazzini, and T. H. Green. The work is a most valuable one, 
and constitutes virtually a history of the radical movement in politics 
and ethics. 


The Review is in receipt of a pamphlet by Mr. Robert P. Reeder on 
Rate Regulation as Affected by the Distribution of Governmental Powers in 
the Constitutions, which is a separate issue of an article appearing in 
the University of Pennsylvania Law Review for November, 1908, Mr. 
Reeder discusses the question of the delegation of legislative power with 
reference both to the State and federal governments. He is of the opin- 
ion that the grant of rate-making power to the Interstate Commerce 
Commission “is so broad that the provision cannot be upheld upon any 
ground which is not flatly inconsistent with the rule that legislative 
power may not be delegated.” 


The South African Closer Union Society has recently issued two publi- 
vations for use in connection with the South African confederation 
convention: The Government of South Africa (Capetown, 1908, 2 vols); 
and Long, B. K., The Framework of Union (Capetown, 1908, pp. viii, 
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207, exvili). Mr. Long’s work contains a sketch of the development of 
union in Canada, Australia, and Germany; and the texts of the Constitu- 
tions of the United States, Canada, Germany, Switzerland, and Australia. 


In a new edition, the third, of General George B. Davis’ Elements of 
International Law the results of the work of the second Hague confer- 
ence have been fully incorporated, the complete texts of the final act 
being published in the appendix. The new questions of international 
law raised during the Russo-Japanese War are also reviewed and com- 
mented upon (New York: Harpers, 1908, pp. 673). 


A second revised and enlarged edition of The Constitutions and Other 
Select Documents Illustrative of the History of France, 1789-1907, by Prof. 
Frank M. Anderson (Minneapolis: The H. W. Wilson Company, 1908. 
Pp. xxvii, 693) has appeared. Additional references, and the inclusion 
of documents upon the separation of church and state, increase the worth 
of this already very valuable volume. 


Captain A. T. Mahan, in a new volume entitled Naval Administration 
and Warfare (Boston: Little Brown and Company, 1908. Pp. xiv, 409) 
considers, among others, such topics as the Principles of Naval Admin- 
istration, the Organization of the Navy Department of the United 
States, the Naval WarCollege, andthe Monroe Doctrine. Captain Mahan 
compares the British and American systems of naval administration 
and points out what he conceives to be the strong and weak points 
of each. In each, one man is ultimately responsible, but the American 
secretary has to deal with subordinates, not associates, while the British 
first lord has associates to advise him rather than subordinates to direct. 
There is greater unity of action in the British admiralty than in the 
United States navy department where eight or nine bureau chiefs act 
independently each of the other without any codérdinating element except 
the single authority of the secretary. This lack of provision for a more 
effective coérdination within the department is, Captain Mahan thinks, 
the principal defect of the system, though he considers it superior to the 
British system in that it secures the “strictest individual responsibility” 
in the secretary and in his principal subordinates, the bureau chiefs. 
In later chapters he dwells upon the importance of the educational 
work of the Naval War College and defends the new interpretation of 
the Monroe Doctrine as “serviceable” if not essential to the peace and 
safety of the United States. 
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The Mystery of the Pinckney Draft, by Charles C. Nott, formerly chief 
justice of the United States court of claims, is an interesting study of an 
old controversy in the history of the Constitution of the United States, 
namely, whether the draft which Pinckney sent to the secretary of 
state, John Adams, upon request in 1818, was a true copy of the paper 
which he laid before the Philadelphia Convention in 1787 and which was 
subsequently lost. The draft which was sent to the department of state 
has generally been discredited as a false document. Madison declared 
that the evidence against its authenticity was “irresistible;’’ Story did 
not regard it as worth notice; Bancroft asserted that “no part of it was 
used and no copy of it has been preserved,” and Prof. J. F. Jameson has 
lately pronounced it to be a “mystery.” Judge Nott, however, has 
undertaken in a volume of 335 pages to establish the authenticity of the 
Pinckney document and hence to show that the Constitution is more 
largely the work of Pinckney than of any other man. The reasons why 
the Pinckney plan has been too readily discredited, Judge Nott thinks, 
are: first, our exceeding deference to Madison’s opinion; second, because 
the draft never came before the convention for discussion since the 
committee of detail reported a draft of its own; and third, because the 
importance of the draft as the work of one man has been exaggerated 
beyond its true value. His conclusions are that the draft in the state 
department agrees so closely with that reported by the committee of 
detail, in form, phraseology, structure and arrangement that the one 
must have followed the other; that in view of circumstances which are 
fully explained the perpetration of such a fraud by Pinckney was 
impossible; and finally, that Madison’s notes, meager and imperfect 
as they are, cannot be admitted as conclusive evidence against the 
claim of Pinckney. (New York: The Century Company, 1908. Pp. 
335.) 


Mr. Lewis Henry Haney of the University of Iowa has published a 
Congressional History of Railways in the United States. (Vol. 1: Congress 
and the Railways Down to 1850. Madison: Democrat Printing Com- 
pany. 1908. Pp. 273.) There are twenty-three chapters dealing with 
the Rise of the Railway Question, Congressional Aid to Railways, 
Isthmian Projects, the Origin and Growth of the Pacific Railway Idea, 
etc. The work is based on a study of congressional documents and 
bears evidence of wide and careful research. It is to be hoped that the 


author will continue his history through the period of development 
after 1850. 
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The Control of Public Utilities, by William M. Ivins and Herbert D. 
Mason is the title of an elaborate digest of and commentary on the law 
relating to public service companies, arranged in the form of an anno- 
tation of the public service commission law of the State of New York. 
(New York: Baker, Voorhis and Company. Pp. 1229.) The authors 
have brought together the laws of the several States dealing with the 
subject of public utilities, along with the judicial decisions, both federal 
and State, bearing upon the law. The compilation as a whole will be 
useful not only to the lawyer but to the student of State and municipal 
government as well. Mr. Ivins dwells upon the passing of the laissez 
faire doctrine as regards public service corporations and defends the 
policy of governmental control in the interests of the people. The failure 
or inefficiency of State control, he points out, has strengthened the 
movement for national control and converted many States rights advo- 
cates into nationalists. Following the line of argument in Mr. Root’s 
address before the Pennsylvania Society of New York, he maintains that 
changed conditions have largely done away with State lines in economic 
matters and that the public good can be better subserved by national 
control than by a multitude of local legislatures with their varying stand- 
ards of business judgment and moral sense. 


The department of economies and sociology of the Carnegie Institu- 
tion of Washington has in preparation an index of economic material 
contained in documents published by the States of the United States. 
The work is under the direct supervision of Adelaide R. Hasse, librarian 
of the department of public documents in the New York Public Library. 

The index is published by States, a single volume to a State. The 
term economic has been liberally interpreted, including agriculture, 
banking, charities and corrections, commerce, education, finance, indus- 
tries, insurance, labor, natural resources, population, public works, 
railroads, taxation, vital statistics, ete. The arrangement of the con- 
tents of each volume is by subject, the material under each subject 
being entered chronologically. The index is expected to cover the period 
from the adoption of the federal Constitution to the close of the year 
1904. 


Henry M. Bacon of the Chicago bar has prepared and published a 
Voters’ Handbook and Citizens’ Manual, which contains much political 
information which every citizen must know in order to discharge intelli- 
gently his publie duties. (Chicago: Callaghan and Company, 1908. 
Pp. 163.) It gives concise summaries of the election laws, lists of elec- 
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tive and appointive officers, both federal and State, a digest of the 
naturalization laws, statistical tables showing the popular electoral 
vote for president of the United States, ete. It is written in simple 
language and so arranged that anyone with a common school education 
can easily understand it. 


The Book of the American Municipalities for 1908, published by the 
League of American Municipalities, 95 Dearborn Street, Chicago, is the 
third of the annual souvenir publications of the League. The present 
volume contains a brief review of the League, and a variety of statistical 
information concerning the population, area, finances and activities of 
the most important cities of the United States and Canada and of 
many of the smaller municipalities. It is embellished with portraits 
of many city officers and is in general more attractive in form than use- 
ful as a handbook. 


The Proceedings of the twelfth annual convention of the League which 
was held at Omaha, September 30—October 2, is a most useful publica- 
tion. Besides the address of the president, Mayor Mahoolof Baltimore, 
and the report of the secretary-treasurer, John MacVicar of Des Moines, 
the Proceedings contains some fifteen papers, dealing for the most part 
with municipal accounting and the liquor problem in the cities. Among 
the more important contributions are the papers on Sewage Disposal, 
by Prof. A. Marston of Iowa State College, on Uniform Accounts and 
Reports for Cities, by Dr. Legrand W. Powers, on the Form and Sub- 
stance of Municipal Reports, by Dr. F. A. Cleveland, Municipal Govern- 
ment by Commission, by Charles A. Huston of Cedar Rapids, and Muni- 
cipal Home Rule in Michigan, by Prof. John A. Fairlie. 


A contribution to American municipal history has been made by 
Prof. L. M. Larson of the University of Illinois, in his Financial and 
Administrative History of Milwaukee. (University of Wisconsin Bulle- 
tin No. 242. Madison, Wisconsin. 1908. Pp.182). Professor Larson 
traces the history of Milwaukee from its earliest beginnings through the 
stage when it was largely a confederation of wards, each possessing in 
many respects the autonomy and corporate capacity of a municipal 
corporation; through the period of bankruptcy from 1850 to 1860; 
through the period of financial readjustment from 1861 to 1870; and 
through the period of public improvements and large undertakings to 
the year 1904. Important factors in the political history of the city 
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have been the presence of a large foreign element in its population and 
the growth of a socialist party which elected twelve of the forty-six alder- 
men in 1906 and which now numbers about one-third of the electorate. 


George W. Crichfield, who, we are told, has spent many years in the 
South American republics as a promoter and builder of railroads, has 
lately published a book in two volumes, entitled American Supremacy, 
being an account of the rise and progress of the Latin American republics 
and their relations to the United States under the Monroe Doctrine. 
(New York: Brentano, 1908. 2 vols.) The first seventeen chapters, 
constituting Part i of the work are mainly historical and deal with the 
revolutions in the various republics since the achievement of their 
independence. Part ii is devoted to character sketches of noted Latin 
American leaders and dictators, the latter of whom are characterized as 
“bad,” “very bad” and “worst.” Part iii deals with the dictatorship 
as a form of government, Part iv with social conditions, Part v with 
business conditions, Part vi with governmental bad faith and incom- 
petency, Part vii with climatic conditions, diseases, ete. Book II, con- 
sisting of twenty-five chapters, deals in general with foreigners in Latin 
America and relations with foreign governments, including noted arbi- 
tration cases. Book III, consisting of eleven chapters, deals with the 
applications and development of the Monroe Doctrine, which the 
author considers a ‘“ national superstition,” a “bar to civilization” and 
a “menace to our national peace and safety.”’ Book IV treats of the 
imperialistic movement of the great powers and undertakes to outline a 
rational policy for the United States. 


Prof. A. B. White’s Making of the English Constitution (New York: 
Putnam’s. 1908. Pp. 410) is a well-written summary of the medieval 
period. The author aims to give an accurate, up-to-date discussion of 
the more important institutional developments to 1485 and has in a 
measure succeeded. The chief defect of the work seems to be a lack of 
proper proportions. The first one-third takes the reader to the year 
1100; but the information given is often too general to be of much value. 
To the remaining four centuries ample space is given. The strong point 
of the work is treatment of the judiciary—at least one-third of the book 
is devoted to this subject. The executive, on the other hand, is not 
given the attention which its importance deserves. The story of the 
rise of parliament occupies more than one hundred pages; while the 
king’s council, perhaps the most important organ of the medizeval state, 
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is described in thirteen. The prominence thus given to certain parts of 
the institutional machinery is likely to mislead the student. The book 
contains a brief but well selected bibliography. 


The flood of books relating to the Hague conference continues. One 
of the latest and most elaborate, in addition to those mentioned in the 
last number of the Review, is La Segunda Conferencia de la Paz, reunida 
en El-Haya en 1907, by Antonio S. de Bustamante y Sirvén, a delegate 
from Cuba to the second Hague conference and professor of international 
law in the University of Havana. (Madrid: Suarez, 1908. 2 vols. 
Pp. xlv, 444 and 392.) The author passes in review the various ques- 
tions raised in the conference, the propositions, motions and discussions 
relating to each and the manner of disposal. He also summarizes the 
work of the first conference and traces the steps which led up to the 
calling of the second. Such questions as disarmament, the Drago 
doctrine, the laws of maritime war, the rights of neutrals, arbitration, the 
international prize court, and many others are considered at length. 
In summarizing the results of the conference the author records his 
appreciation of the liberal and progressive spirit which marked the pro- 
ceedings and expresses the opinion that a substantial advance was 
made in the direction of a more enlightened system of international law. 
The work concludes with an appendix containing a Spanish translation 
of the acts of both conferences, and also of the Geneva convention of 
1864 as modified by that of 1906. 


Another work, published by the Dutch government, and to be com- 
pleted in three volumes, is the Deuxitme Conférence Internationale 
de la Paix, Actes et Documents (La Haye: Imprimerie, 1907), the first 
volume of which contains the programs, the list of delegates, the minutes 
of the plenary sessions, the reports presented to the conference, and the 
texts of the conventions. The second and third volumes, not yet pub- 
lished, will contain the official minutes of the proceedings of the various 
commissions, together with the texts of the propositions, projects, etc., 
presented to the conference. 


An English work, entitled International Problems and the Hague 
Conference, by Mr. T. J. Lawrence (London: J. M. Dent and Company, 
1908), attempts “to furnish students with an account of the Hague 
conferences considered not as isolated phenomena but as immensely 
important points in the revolution of international society” and “to 
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place before thoughtful people who take an interest in the affairs of the 
world around them sound information about a series of events of which 
they have read in a desultory fashion in their newspapers, but as to 
which their knowledge is, as a rule, both imperfect and confused.” 
The author treats in an admirable fashion, though briefly, some of the 
important questions before the Hague conferences, particularly those 
relating to blockade, right of search, the use of submarine mines, contra- 
band, prizes and maritime war in general. It is a little book calculated 
to stimulate sound thinking and clear up confused notions on various 
questions relating to the law of maritime warfare. 


Dr. James Brown Scott has rendered a useful service to American 
students by the preparation and publication of The Texts of the Peace 
Conferences at the Haque, 1899 and 1907. (Boston: Ginn and Company, 
1908. Pp. xxxiv, 444.) All the acts, recommendations, conventions 
and declarations of both conferences are printed in parallel columns in 
French and English, the French text having been compared word for 
word, we are told, with the official copies in the department of state. 
Historical notes by the editor are appended to many of the provisions. 
In addition to the texts of the official acts of the conferences there are 
copies of the Russian rescript of August 24, 1898, and the circular of 
January 11, 1899, through which the first conference was called, the 
official correspondence relating to the calling of the second conference, 
documents referring to and explanatory of the Hague conventions, such 
as the declarations of Paris and St. Petersburg, the Geneva conventions, 
the instructions for the government of the armies of the United States, 
etc. There isaprefatory note by Secretary Root, an introductory chapter 
by the editor, and an excellent index-digest of nearly forty pages which 
will add greatly to the convenience of the work. A French work quite 
similar in plan and scope has been prepared by Professor Renault of the 
University of Paris, who was a delegate to both conferences. It is 
published by A. Rousseau (Paris, 1908. Pp. viii, 214). 


The Laws of War on Land, by Prof. T. E. Holland of Oxford (The 
Clarendon Press, 1908. Pp. 158), is a revision and enlargement of his 
manual prepared for the British government in 1904 in pursuance of 
the rules of the Hague convention of 1899, which made it the duty of 
the signatory powers to prepare instructions for their armed forces on 
land, in conformity with the regulations agreed upon by the conference. 
The present revision brings the compilation up to date by including the 
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several conventions adopted by the second Hague conference relating 
to the laws and customs of war. It consists of 140 articles selected 
mainly from the Geneva convention, the declaration of St. Petersburg 
and the various conventions of the first and second Hague conferences. 
Each article is annotated and briefly commented upon by the learned 
author. There is an appendix containing notes, instructions, the text 
of the Hague conventions concerning the laws of war on land, ete. 


The appearance of Des corporations d’affaires au Massachusetts by 
William Rappard (Paris: Giard et Briére. 1908. Pp 278), a Swiss student 
who spent some time in Massachusetts working under the especial guid- 
ance of Professor Bullock of Harvard, will be welcomed by all students of 
corporate development from the economic standpoint as well as by 
students of comparative legislation. The monograph is divided into 
three parts: First, a legislative history of business corporations in Massa- 
chusetts from their origin in that State to the present day; second, a 
study of the actual operation of the law with some comparisons with that 
of the other States and some of the European countries, viz: Germany, 
France and Switzerland; and third a critical summary, with general 
conclusions. The work is accompanied with some statistical tables 
and a list of the several acts relating to corporations in Massachusetts. 


A new edition, the third, of Arthur Girault’s Principes de Colonisa- 
tion et de la Législation coloniale has lately been published (Paris: Larose 
et Tenin, 1908. 3 vols.). The original two volumes have now grown 
to three, Algeria and Tunis occupying an entire volume. 


L’expansion allemande hors d’Europe, by E. Tonnelat (Paris: Colin, 
1908. Pp. 278), is a study of German emigration and colonization in 
countries outside of Europe. The Germans in the United States, and 
Shantung, and the German colonies in Brazil and South Africa form the 
principal topics of study. Regarding recent German colonization in 
Brazil and the apprehensions which have been raised in the United 
States, the author expresses the opinion that there is no reason to 
believe that if an independent German state should be founded in that 
part of the world it would be annexed by the German empire. 


Prof. Léon Duguit of the University of Bordeaux, whose work entitled 
Droit Constitutional (1907) was noticed in a recent number of the 
Review, has lately published a small volume under the title Le droit 
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social, le droit individuel et la transformation de l'état. (Paris: Felix 
Alean, 1908. Pp. 156.) 


Le marriage en droit international privé, by Alexandre Orescu of the 
Paris Law Faculty (Paris: Librarie Larose, 1908. Pp. 469), is an 
elaborate study in the conflict of laws and comparative legislation. 
The study bears evidence of abundant research and painstaking indus- 
try. In arrangement and method of treatment the author follows 
closely the treatise of M. Weiss, certainly a worthy model for investi- 
gators in this field. 


Guerre et paix internationale, by Eugéne d’Eichthal of the French 
Institute (Paris: Doin, 1908. Pp. 212), is a somewhat philosophical but 
sane and moderate discussion of the question of the possibility of a 
permanent international peace. The author maintains that he is a 
lover of peace but that it is both useless and dangerous to shut our eyes 
to the real conditions that exist in the world today and to proceed on 
the theory that war is a thing of the past. He discusses the influences 
that make for peace within states and among nations and the causes 
which promote misunderstanding and conflict. He points out that 
during the eight years which elapsed between the first and second 
Hague conferences many of the signatory powers increased their mili- 
tary and naval armaments and concludes that in the matter of perma- 
nent peace, notwithstanding the progress made, we are still very far from 
the promised land. 


A French treatise on the police power with special reference to the 
rights of property is M. Julien Laferriére’s Le droit de propriété et le 
pouvoir de police (Paris: Giard et Briére, 1908. Pp. 240). The author 
discusses at length the nature and scope of the police power, which he 
conceives to be the exercise of public authority over individuals for the 
prevention of injuries to other individuals; the object of police; the 
matters which it properly embraces; the nature of the interests which 
it is designed to restrain, etc. The object of police he declares to be 
tranquillity, security, and health of society, and may be exercised only 
for the general interest. The most important right which it affects is 
the right of property. In this connection the author examines the 
French laws of 1850 and 1902 relating to the public health, and the 
police power which they confer in relation to the use of property. 
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Diritto costituzionale, Dottrina e storia (Terza edizione riveduta; 
Naples, 1907. Pp. 604), by Giorgio Arcoleo, is the title of an Italian 
treatise on constitutional law which has attained great popularity in 
Italy, as shown by the rapidity with which the successive editions have 
followed one another. In arrangement it is divided into an introduc- 
tory part dealing with the history and doctrine of constitutionalism; 
a general part dealing with the fundamental theories of constitutional 
law, and analyzing the principal constitutions of Europe and America 
and especially the Italian “statuto;” and a special part treating of repre- 
sentation, the chief of state, the parliament, the administration and the 
judiciary in turn. 


A new contribution to American Constitutional literature by a Ger- 
man scholar is Ernst Kaufmann’s Auswdrtige Gewalt und Kolonial- 
gewalt in den Vereinigten Staaten von Amerika: Eine rechtsvergleichende 
Studie tiber die Grundlagen des Amerikanischen und deutschen Verfass- 
ungsrechts. It constitutes part i of volume vii of Jellinek and Aus- 
schiitz’s well known Staats-und-V dlkerrechtliche Abhandlungen, (Leipzig, 
1908, Pp. xiv, 244). 


Prof. Fritz Fleiner of the University of Heidelberg has prepared for 
the use of students a small volume of cases on administrative law under 
the title Verrwaltungsrechtsfalle zum akademischen Gebrauch (Tiibingen: 
J. C. B. Mohr, 1908. Pp. 64). The selection is carefully made from 
the decisions of the administrative courts in the different states of the 
German empire. 


A new contribution to the rapidly increasing literature dealing with 
the proposed reform of the criminal law in Germany is Adolf Lenz’s 
Die Anglo-Amerikanische Reformbewegung im Strafrecht (Stuttgart: 
Enke, 1908. Pp. 305), being a study of the influence of the Anglo- 
American reform movement on the development of the criminal law on 
the continent. 


The second volume of Jellinek, Laband and Piloty’s Jahrbuch des 
Oeffentlichen Rechts (Tiibingen: J. C. B. Mohr, 1908) departs somewhat 
from the plan followed in the first volume in placing greater emphasis 
on summaries of recent legislation. In the present volume the imperial 
legislation of Germany for the year 1907 is reviewed by Professor Laband, 
that of Prussia by Dr. Dochow of Heidelberg, and that of the other 
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important German states by well known authorities in each. Professor 
Van Calker of Giessen contributes an article on The Development of 
Hessian Administrative Organization During the Nineteenth Century, 
and Herr Seelig of Hamburg one on the Hamburg Suffrage and Citizen- 
ship Law of 1906. Thirteen articles are also contributed by foreign 
scholars. Thus Saripolis of Athens summarizes the legislation of 
Greece for the years 1906 and 1907; Ulbrich of Prague discusses the new 
suffrage in Austria; Fardis of Paris writes about the Separation of 
Church and State in France; Schlesinger of Breslau reviews the new 
constitutional reforms in Russia; Steinbach of Vienna writes about con- 
stitutional changes in Hungary; Posada of Madrid considers the political 
reforms of Spain, ete. 


Recently a number of contributions have been made to the literature 
of political parties in Germany and several collections of party programs 
have been published. Among the former may be mentioned Chr. 
Grotewald’s Die Parteien des Deutschen Reichstags, Band 1, Der Politik 
des Deutschen Reiches in Einzeldarstellungen (Leipzig: Wigand, 1908. 
Pp. 337); O. Stillich, Die politischen Parteien in Deutschland, Band I, 
Die Konservativen (Leipzig: Klinkhardt, 1908. Pp. 250); Friedrich 
Wegener, Die deutschkonservative Partei und ihre Aufgaben fiir die 
Gegenwart (Berlin: Schwetschke, 1908. Pp. 92); Georg Liebster, Kirche 
und Sozialdemokratie (Giessen: Tépelmann, 1908. Pp. 128); Ernst 
Horneffer, Die Kirche und die politischen Parteien, mit Anhang: Pro- 
gram der deutschen Kulturpartei (Leipzig: Klinkhardt, 1908. Pp. 63); 
and Leopold Goetze, Das Zentrum, eine Konfessionelle Partie; Beitrag 
zur siener Geschichte (Bonn: Cohen, 1906. Pp. 220). Grotewald’s 
work treats in a rather colorless way the programs and tendencies of the 
several parties in the reichstag, keeping his own judgment in the back- 
ground. Stillich’s study is more scientific and comprehensive in char- 
acter. His plan calls for an elaborate work in five volumes, the first of 
which is devoted entirely to the conservative party whose history and 
principles he deseribes and criticises where he thinks criticism is due. 
‘Conservative politics,’ he says “consists of a combination of stagna- 
tion, retrogression and progress.’’ Wegener’s booklet, like Stillich’s 
work, deals exclusively with the conservative party: The Elements of 
Conservatism, Conservatism as a Party, Stahl’s System, Bismark’s 
Relation to the Party, Conservatism in the Present, ete. Liebster, a 
Leipzig clergyman, writes from the point of view of the evangelical 
church and defends the social democratic thesis that religion is a private 
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affair. The hostile attitude of the social democracy toward a state sup- 
ported church is explained and defended. Horneffer in his essay on 
the Church and the Political Parties maintains that between the 
German state and the existing “Kultur” a deep chasm exists and 
that a new kulturpolitik is necessary to rid the state of its depend- 
ence upon medieval culture ideals. The bearer of this kulturpolitik 
‘cannot be one of the reactionary parties and even less the social 
democratic party, but it must be a new party, the German “ Kul- 
turpartei.”’ The volume by Goetze is an admirable study of the cen- 
trist party with particular reference to its confessional character and 
ends. Both internally and externally, says the author, this party 
stands on a religious basis; in its organization and composition, in its 
methods of action, and in its purposes it is largely a confessional party— 
not a pure religious organization, but a religious political party which in 
the state and through the state strives to attain secular ends. 


The second volume of Jellinek, Laband and Piloty’s new Offentliche 
Recht der Gegenwart which is to take the place of Marquardsen’s well 
known but now somewhat antiquated Handbuch (see PoLiticaL ScIENCE 
Review, February, 1907, p. 323) is devoted to the public law of the 
kingdom of Wiirttemberg. The original monograph on Wiirttemberg 
was written for Marquardsen’s Handbuch in 1884 by Ludwig Gaupp and 
by him revised in 1895. In 1904 a third edition was prepared by Dr. 
Karl Géz, Herr Gaupp having died in the meantime. The present 
work, from which the name of the original author is omitted, is largely 
a new work by Dr. Géz, the size of the volume having been increased by 
more than one hundred pages. Since the last edition was prepared 
important changes in the public law of the kingdom have taken place. 
In 1906, by a constitutional revision, the organization and administra- 
tion of the communes and districts were altered in important respects 
and by a still more recent revision a legislative body constructed on 
modern principles of representation has been established in the place of 
the assembly of estates. (Tiibingen: J. C. B. Mohr, 1908. Pp. xi, 
573.) 


Prof. Dr. F. Meili of the University of Zurich whose monograph on 
Wireless Telegraphy in Municipal and International Law (Die drahtlose 
Telegraphie im internen Recht und Vélkerrecht) was noted in the May 
number of the Revirnw (p. 463) has lately published a study dealing 
with Airships in Municipal and International Law (Das Luftschiff 
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im internen Recht und Vdolkerrecht; Zurich: Fussli, 1908. Pp. 61). 
Dr. Meili examines the various legal and international questions likely 
to be raised by the introduction of the airship as an instrument of 
aérial navigation and shows how important questions of jurisdiction 
will be settled. The relationship of the airship to the state and its 
bearings upon the private law, the criminal law and international law are 
discussed. 


The second volume of Ernst von Meier’s Franzésiche Eintlisse auf 
die Staats-und-Rechtsentwickelung Preussens im XIX Jahrhundert (Leip- 
zig: Duncker und Humblot, 1908. Pp. xi, 509) continues the author’s 
studies on the influence of France upon the political and legal develop- 
ment of Prussia. The present volume deals with the effect of the French 
Revolution on the reform legislation of Stein and Hardenberg. The 
theory of Max Lehman in his biography of Stein that the legislation 
initiated by Stein was largely an imitation of the legislation of the French 
Revolution, a view which has been generally accepted, Meier rejects. 
The ideas of the French legislature had little or no influence, he main- 
tains, on the reform legislation of Stein and his collaborators, butit had 
its origin rather in the “ Zeitbediirfnisse entsprechende Fortbildung der 
alteren Preussischen Institutionem.’’ Likewise the reform of Harden- 
berg rested not on the legislation of the French Revolution but was 
influenced by the Napoleonic-Westphalian legislation. The later recep- 
tion of French law through the influence of Rhenish jurists and states- 
men is to be considered in a third volume. 


Vereinheitlichung des Arbeiterschutzrechtes durch Staatsvertrdge, by 
Franz Dochow (Berlin: Heymann, 1907. Pp. 111) is a study in what 
may be called administrative law. The author attempts to show what 
has been accomplished and what may be done to protect labor in the 
manufacturing industries through international agreement. He reviews 
the work of the first and second international conferences for the pro- 
tection of labor held at Berlin in 1890 and at Berne at a later date, the 
influence which they exerted in securing the abolition of night work by 
women in the manufacturing industries, the prohibition of the use of 
white phosphorus in the manufacture of matches, etc. 


Ausgleichrecht und Ausgleichspolitik, by Dr. Friedrich Tezner (Vienna: 
Manz, 1907),is a somewhat polemical discussion by an Austrian publicist 
of the economic and political relations between Austria and Hungary. 
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The study was written in 1907 at the time of the threatening crisis over 
the question of the renewal of the Ausgleich and is in the nature of an 
appeal to the Parliaments of the two monarchies. CountStephen Tisza’s 
assertion in the Hungarian parliament on November 23, 1903, that there 
was no Austro-Hungarian Ausgleich, but two independent statutes of 
different dates, one Austrian and the other Hungarian, is made the 
subject of extended comment and criticism. The point of view of the 
writer is that of Austria, and he is unable to see in the Hungarian 
attitude well founded cause for complaint. 


Another contribution to the literature of Austrian public law is a 
study entitled Die rechtliche Stellung der beiden Hduser des Reichsrates 
zur Geschdftsordnung, by Max Kulisch (Tiibingen, 1908), a professor in 
the University of Innsbriick. It is in the main a discussion of the rules 
of procedure in the Austrian reichsrath, which are now some thirty- 
five years old and, in the opinion of the author, are somewhat anti- 
quated. The reorganization of the reichsrath in 1907 as a result of the 
new suffrage law will, it is understood, be followed shortly by the adop- 
tion of new rules of procedure. 


Recht und Staat, by Adolf Grabowsky (Berlin und Leipzig: Rothschild, 
1908. Pp. 95) is an essay in legal and political theory written in reply to 
the view of Krabb in his Lehre von der Rechtssouveraintetét (Groningen, 
1906), that law stands over the State and that hence there can be no 
sovereignty of the State. Grabowsky in reply maintains, with obvious 
truth, we believe, that there is no positive law outside of the state, that 
the state is the source of every legal principle and that the state embodies 
the highest legal power in existence. 


Three recent monographs dealing with questions of international law and 
diplomacy are: Vélkerrechtliche Entwiceklung Bulgariens seit dem Berliner 
Vertrag 1878 bis zur Gegenwart, by Moustopha Nédjmidin (Bonn: Georgi, 
1908. Pp. 152); Le Blocus maritime, by Nils Soderquist (Stockholm: 
Nordiska. 1908. Pp. 307); and De la jurisdiction consulaire en Turquie, 
by J. Hadjilouka, a professor inthe University of Athens (Athens: Caus- 
saulino. 1907. Pp. 165). The first is a doctor’s thesis presented tothe 
law faculty of the University of Bonn. The author traces the political 
progress of Bulgariasince the Congress of Berlin and attempts toestablish 
the proposition that Bulgaria at the time he wrote was a sovereign and 
independent state. Since 1879 he says it has sent diplomatic agents to 
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various states, including Turkey itself, who first refused to receive an 
agent but finally yielded; that Bulgaria has been equally in possession of 
the right of negotiation and has in fact concluded treaties with various 
powers including the signatories of the Berlin treaty; that it was repre- 
sented in the second Hague conference without successful objection on the 
part of Turkey; that it has exercised the right of making war; and that 
the obligation to pay a tribute to Turkey has never been fulfilled because 
the amount was never fixed by the signatory powers. The monograph 
by Soderquist is likewise a doctors’ thesis and was presented to the law 
faculty of the University of Upsala. It dwells upon the increasing 
importance of maritime blockade in war, reviews the history of the prac- 
tice and the changes which it has undergone, distinguishes between hos- 
tile and pacific blockade, and expands the law in its present status. An 
appendix contains a French translation of a number of important 
Swedish documents illustrating the modern practice. Hadjilouka’s 
study of consular jurisdiction in Turkey is the latest of a number of 
monographs along this line of which the two most important contri- 
butions in recent years have been Dinga’s Etude sur I’ extraterritorialité en 
Turquie (Athens, 1905) and Hinckley’s Consular Jurisdiction in the 
Orient (Washington, 1907). The author traces the historical evolution 
of the institution in the Orient since the crusades, considers the workings 
of consular jurisdiction in practice and examines it from the point of 
view of international law. 


BOOK REVIEWS 


Colonial Administration in the Far East. The Province of Burmah. 
By ALLEYNE IRELAND, F.R.G.S. (Boston: Houghton, Mifflin and 
Company. 1907. 2 vols. Pp. xxi, 1023.) 


Principes de Colonisation et de Legislation Coloniale. ‘Troisiéme edi- 
tion. Par ArrHur Grrautr. (Paris: J. B. Sirey. 1907. 3 vols. 
Pp. 581, 700, 571.) 


We have before us the first two volumes of Mr. Ireland’s monumental 
collection of materials on British colonial government in the Far East. 
In selecting this field for elucidation Mr. Ireland was undoubtedly 
moved by the deep inherent interest of the meeting of races and civili- 
zations in this part of the world where the virtue of British colonial 
methods is to receive its supreme test. He was also impelled by the 
desire of the scholar to preserve the information about the substructural 
work in these great undertakings which can be gathered at the present 
time from personal observation and from more or less ephemeral mate- 
rials. To collect the latter, to extract their essence, and thus to render 
them accessible to scholars in a complete record of the bases and methods 
of British civilization in the Far Eastern dependencies, is indeed an 
undertaking of the greatest importance. Mr. Ireland prints some of the 
most important documents in extenso, others he summarizes in the text, 
which is an encyclopedic account of all the branches of colonial adminis- 
tration in Burmah. In dealing with this province the author was forced 
to include much material that refers to other parts of British India as 
well. The Burman administration is simply a branch of that of the 
Indian empire, though it deals with peculiar local conditions and includes 
many local variations in its institutions. 

The chief topics taken up in the first volume are the civil service, 
judicial administration, police administration, and public instruction. 
The volume also contains statistical tables on police, justice, and educa- 
tion. The second volume deals with the financial system, the land 
revenue system, which is simply one of the variations of the Indian land 
administration, forest administration, public works, municipal and local 
government, etc. The volume again contains statistics, chiefly on trade 
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and shipping and a contribution to a bibliography of Burmah. Each 
one of these topics is, we might say, exhaustively treated by the author 
on the basis of laws, ordinances, and official instructions. The historical 
origins of local institutions and of local variations in the administrative 
system are referred to in as far as is necessary to an understanding of 
the present methods. The author has refrained from generalizations 
and from critical comments, he simply presents a positive, analytical 
account of institutions, reserving his own commentary and conclusions 
for the last volumes of his series. In the present work he has laid before 
the reader the first hand materials upon which a judgment upon the work 
which England is doing in the East must be based. The materials 
presented are so complete and typical that while the reader feels that 
his desire for information has been satisfied, he would not wish to miss 
any of the documents which have been included. The great subject is 
dealt with inan adequate manner. The bookisa record of methods and 
achievements which for completeness and painstaking array of detail 
is without an equal in the literature of colonial science. 

The third edition of this most valuable and useful work of Professor 
Girault has followed the second within the space of four years. With 
each edition the work has grown by one volume. The edition before us 
constitutes a most complete, painstaking, and clear presentation of 
French colonial legislation. The first hundred odd pages the author 
devotes to a lucid discussion of the theory of colonial legislation, where- 
upon he gives an historical résumé of French colonization before and 
since 1815. The body of the work deals with the organization of colonial 
government and with the functions of a fiscal nature, the administration 
of justice, land laws, labor supply, public works, the commercial régime 
and direct colonization. Very especial attention is given to the relations 
of the government to the natives in the various colonies. While the 
work constitutes a complete synopsis of legislation upon these matters, 
it is by no means written in the dry and unprofitable style of a legal 
summary, but it abounds in deep appreciations of tendencies and signifi- 
cance which make it of value to the student of any colonial system. 
The problems that confront the colonial legislator and official are set 
forth with completeness and precision and the solutions attempted by 
the French are illustrated from every useful point of view. The third 
part, which deals specifically with Algeria and Tunis, constitutes the 
most interesting comparison which we have of these two so utterly 
different methods of colonial administration. A work of this kind makes 
it apparent that many of the general criticisms which were formerly 
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leveled against French colonial methods have lost much of their justifi- 
cation. The French have ceased to be a priori assimilationists; that arti- 
ficial policy cost them too dearly in Algeria. They are now more care- 
fully adapting their institutions to local needs, and the highest form on 
intelligence has been employed in solving specific local problems. The 
vast literature on colonial affairs which the French have developed and 
which has at times been pointed to as evidence of their inaptitude in 
practical affairs, is bearing fruit in the intelligence brought to bear on 
colonial administration. French colonial officials are indeed fortunate 
to be able to carry with them in their pockets a manual, so illuminating, 
so careful and safe in detail, as this treatise of Professor Girault; and no 
one who cares to inform himself about what is actually being done in the 
great world of colonial enterprise can afford to neglect this book. 


P. S. REINscH. 


Japanese Rule in Formosa. By YosaBuro TakexkosHI. Translated 
by George Braithwaite. (New York: Longmans, Green and Com- 
pany. Pp. xv, 342.) 


This is an account of the difficulties encountered by the Japanese in 
Formosa, the means adopted to overcome them and the practical results. 
It is profusely illustrated and a large map is appended. The author is 
a member of the Japanese diet, and the book is the outcome of an exten- 
sive tour of observation. The authenticity of his statements is vouched 
for in a preface contributed by Baron Shimpei Goto, chief of civil admin- 
istration in Formosa. The book goes into minute detail in regard to the 
resources of the country, and the measures by which the administra- 
tion is promoting industrial development and social progress. The 
author avows a patriotic purpose. He desires to show that the Japanese, 
quite as well as western nations, are capable of sustaining colonial 
responsibilities. Baron Goto, in his preface, attributes the success 
gained to “The Great Guardian Spirit who through unbroken ages 
has continually guided His Majesty the Emperor and each of His 
Imperial Ancestors.” If so, the Great Guardian Spirit must be quite 
free of what may be called political denominationalism—that is to say, 
the notion that in making choice of means it is incumbent to adhere to 
principles of government in vogue in the home country. Instead of 
doing as we have done in our colonies—impose our own institutions and 
then try to make over the character of the people so that they can work 
such institutions—the Japanese have suited colonial institutions to the 
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character of the people. If one may judge institutions of government 
by their fruits, the showing made in this book presents a strong case to 
the effect that the Japanese have chosen the better way. 


Henry JONES Forp. 


Neutral Rights and Obligations in the Anglo-Boer War. By Roperr 
GRANVILLE CAMPBELL. (Baltimore: The Johns Hopkins Press. 
1908. Pp. 149). 


As stated in the preface, this monograph is “‘the outgrowth of work 
done in the Political Science Seminary of the Johns Hopkins University 
and is a portion of a larger study dealing with the causes of the Anglo- 
Boer war and the questions of international law arising during that 
conflict.”’ 

Mr. Campbell has had several predecessors in this field. The best 
known of these is Frantz Despagnet whose La guerre sud-africaine au 
point de yue du droit international was published in the Revue générale de 
droit international public for 1900 and republished in 1902. This mono- 
graph of 400 pages was based largely on reports in pro-Boer French news- 
papers and dealt mainly with the relations between the belligerents. The 
same may in general be said of an interesting essay by A. Desjardins 
which appeared in the Revue des Deux Mondes for March, 1900. 

Of quite a different character was the small volume of 127 pages 
entitled International Law in South Africa, by T. Baty, which appeared 
in 1900. Although very limited in its choice of topies and (as the reviewer 
thinks) mistaken in some of its premises and conclusions, Mr. Baty’s 
work contains some very incisive reasoning and is a real contribution to 
our science. 

Of these three publicists, Mr. Baty is the only one whose views are 
cited and discussed by our author, although hardly to the extent that 
the importance of the work seems to deserve. The first two chapters 
of Mr. Campbell’s monograph deal with the neutrality of the United 
States and European powers. Attention is called to the fact that the 
United States was the only power which acted on the recommendation 
of the Hague conference of 1899 and tendered its good offices during the 
war to secure, if possible, the cessation of hostilities; but the author fails 
to note that this appears to be the first example in our history of such 
an offer under similar circumstances, i. e., in a case in which American 
interests were not directly involved. 

The only serious charge against the United States for violation of 
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neutrality was that of permitting the port of New Orleans to be used as a 
steady and continuous base for the wholesale supply of horses and mules 
for the British authorities in the Transvaal. While we are unable to 
agree with some of the inferences which he seems to have drawn from 
the neutrality proclamations of Brazil, Japan, Denmark and the Nether- 
lands, Mr. Campbell undoubtedly makes out his case as to the main facts 
and is wholly warranted in his conclusion (see p. 22) that “warlike 
supplies were actually transported from at least one of the ports of the 
United States under such a systematic scheme as to constitute a base of 
hostile supplies for the British forces of South Africa.”’ For this gross 
violation of international law and the spirit, if not the letter, of our 
neutrality laws, President McKinley or Secretary Hay must undoubtedly 
be held responsible at the bar of history. 

The main charges of violation of neutrality against any European state 
were made against Portugal. Great Britain accused Portugal of per- 
mitting, especially during the earlier stages of the war, the port of Lorenzo 
Marques in Delagoa Bay to be used as a base of supplies and recruits 
for the Boer armies. In estimating the degree of the guilt of the Portu- 
euese government in this matter, account should be taken of the difficul- 
ties of her position; the partiality or “benevolent neutrality” displayed 
by the Dutch consul at Lorenzo Marques (who had charge of the interests 
of the Orange Free State as well as those of the Transvaal); the greed 
or sympathy of Portuguese officials and even of British subjects located 
in Portuguese South Africa; and finally, the correct attitude assumed by 
Portugal during the later period of the struggle. 

But Portugal stands convicted of even a more serious violation of 
neutral duties during the war. Under color of treaty obligations, she 
permitted the passage of British troops through Portuguese territory for 
the invasion of the Transvaal. Even Mr. Baty (see chapter three of his 
International Law in South Africa), who argues in favor of the right of 
passage in case of a real servitude or right in rem, admitted (p. 77) that 
the British government had placed ‘‘a somewhat strained interpreta- 
tion on a treaty which, even then did not give them, in anything like 
clear terms, an absolute servitude of the kind contended for.’’ Mr. 
Campbell (p. 75) shows that “the conclusion reached by Mr. Baty is 
far more favorable to England than the circumstances of the case war- 
rant.” 

Chapter three contains a full and clear statement of the famous con- 
troversy growing out of the British detention of German mail steamers 
bound for Delagoa Bay and the facts relating thereto. The discussion 
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of the legal points involved must, however, be pronounced somewhat 
unsatisfactory. The author seems to have ignored or overlooked two of 
the most valuable recent contributions to the much controverted doctrine 
of continuous voyage, viz: Mr. Baty’s incisive criticism of the doctrine 
and the exhaustive and (to the reviewer) convincing argument in its 
favor by Judge Elliott which appeared in the American Journal of Inter- 
national Law for January, 1907. 

The last chapter of the volume before us (chapter four on Trading with 
the Enemy) contains the facts and gist of the controversy between 
Great Britain and the United States relating to the detention and seizure 
of foodstuffs found on board British vessels plying between New York 
and Delagoa Bay. Such goods, consigned by American citizens to 
reputable merchants in SouthAfrica, were in a number of cases, seized 
and detained on mere suspicion of trading with the enemy. The diplo- 
macy of Secretary Hay was successful in inducing the British govern- 
ment to settle with our claimants without the hardships and inconveni- 
ences involved in proceedings before a prize court. The English govern- 
ment, however, did not admit that it was in any way liable to the owners 
of the flour and other goods, since their detention was due entirely to the 
circumstance that the ships were not able to complete their voyages, and 
the fact that they were not able to complete their voyages was due to the 
circumstance that such voyages were illegal by the law of the flag under 
which they were sailing”’ (p. 143). 

Chapter four may be regarded as a real contribution to our knowledge 
of international law. Of especial interest is the attempt made by Lord 
Salisbury to extend the doctrine of continuous voyage to trading with 
the enemy. He said: “ An ultimate destination to citizens of the Trans- 

raal even of goods consigned to British ports on the way thither, might, 
if viewed as one continuous voyage, be held to constitute in a British 
vessel such a trading with the enemy as to bring the vessel within the 
provisions of the municipal law’’ (pp. 132 and 148). 

The work as a whole is executed carefully and conscientiously, and is 
based upon the best sources and authorities. On p. 98 the word define 
should evidently be read denied. Both Mr. Campbell and the Depart- 
ment of Political Science at Johns Hopkins are to be congratulated upon 
the production of such a meritorious work. If international law is to 
be based upon our knowledge of actual international practice, it is obvi- 
ous that such monographs have great value. 


A. 8S. HERSHEY. 
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International Law and Diplomacy of the Spanish-American War. By 
Expert J. Benton. Albert Shaw Lectures on Diplomatic History. 
1907. (Baltimore: Johns Hopkins Press, 1908. Pp. 300.) 


This volume, treating Spanish-American relations during the Cuban 
insurrection and the Spanish-American war, in its general plan is similar 
toseveral other recent monographs over various recent wars. In treating 
the controverted points of international law which arose during this 
period, it exhibits the foreign policy and practice of the United States 
both as a neutral and as a belligerent. Especially in the discussion of 
neutrality the author has made large use of La Fur’s Etude sur la guerre his- 
pano-americaine de 1898, envisagée au point de vue du droit international 
public (Paris, 1899). Though he has not had access to Spanish materials, 
he has evidently made a careful examination of the American materials 
and has presented the results dispassionately—possible erring sometimes 
in favor of Spain. In large part his study is a criticism of American 
usages in warfare. Though the book contains no bibliography or dis- 
cussion of authorities, it is supplied with many footnote references. It 
also has a good index. 

In Chapter I, on Cuba and National Policy, the author illustrates the 
domination of national interests over national policy by the seventy-five 
years of Spanish-American diplomacy in regard to Cuba. In Chapter 
II he treats the difficulties of maintaining neutrality in face of increasing 
troubles in Cuba (1895-1897), which were largely due to filibustering expe- 
ditions conceived by exiled or naturalized Cubans in the United States, 
and which through the justifiable but ill-advised Spanish expedient of 
concentration of the population as a military measure (and through 
exaggerated American press reports) increased American sympathy for 
the Cuban insurgents—who were more ferocious in their warfare than 
the Spaniards and from whom the United States still wisely withheld 
recognition of belligerency. Though the American judiciary “showed 
a laudable purpose to interpret the obligations of neutrality as rigor- 
ously as could be desired,” the efforts of the American national govern- 
ment to enforce the laws were often rendered ineffective by the “laxness 
of local government,’’ which Benton says “is the scandal of the American 
system of government and a constant international humiliation.” 
Though the treaty rights of American citizens whom Spain arrested on 
the charge of aiding the insurgents were the occasion of constant fric- 
tion between Spain and the United States, and though inflammatory 
reports of Spanish procedure in such cases kept American popular opin- 
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ion at high tension, the author concludes that “the testimony of Amer- 
ican official sources exonerates Spain from injustice.”’ 

In Chapter III the author traces the series of events, from October, 
1897, to March, 1898, which led to American abandonment of the non- 
intervention policy. In regard to the concessions which Spain offered 
Cuba as a preliminary to fuller liberty which was to follow successful 
autonomy—concessions of reform which were opposed by both constitu- 
tional unionists and insurgents—he says recent events have tended to 
justify the view of Spain that Cubans were not yet ready for a fuller 
degree of self-government. He says official Spain in promptly recalling 
De Lome made the fullest reparation for whatever real offense she had 
committed; and that on any real basis in reason or fact she could not be 
held guilty of any deliberate criminal act in the case of the Maine dis- 
aster, which she properly proposed should be settled by joint investiga- 
tion or by arbitration. He thinks the American refusal of arbitration in 
the Maine case was a mistake. In Chapter IV, on Intervention, he 
refers to the significance of the several concessions of March 30, 31, and 
April 9 (revoking the concentration orders, leaving matters of peace 
to a proposed Cuban parliament, and agreeing to suspend hostilities) 
by which Spain adequately responded to the expressed wishes of the 
United States, and states that McKinley was premature in submitting 
to Congress his message of April 11 which resulted in the resolution of 
April 19 committing the United States to forcible intervention in Cuba. 
“Of the grounds set forth by the United States in intervention in Cuba, 
taken separately and isolated from a century’s history,” says Benton, 
“not one could have warranted intervention. . . .  . In the 
opinion of nearly all writers on international law the particular form of 
intervention in 1898 was unfortunate, irregular, precipitate and unjust 
to Spain.” He concludes that McKinley did not exhaust the resources 
of diplomacy, and that intervention on humanitarian grounds without 
concert or coéperation with other nations was not good practice in 
international law. 

Chapters V, VI and VII treat various interesting questions of inter- 
national law connected with the transition from neutrality to bellig- 
erency, the relations of the belligerents, and relations between the bellig- 
erents and neutrals. The decisions of the courts inthe prize cases and in 
allied subjects are reviewed in detail. Chapter VIII relates the history 
of the negotiations for peace. 

In the final chapter, on the interpretation and fulfillment of the treaty 
of peace and the status of the islands annexed, the author intimates that 
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the United States was not justified in exacting such a large territorial 
indemnity and that she should have submitted the question of change of 
sovereignty in the islands to a popular ratification of their inhabitants. 
Concerning the question of status, in face of decisions of the Supreme 
Court he says: “ The conduct of the United States with reference to the 
new territories seems to be a dangerous stretch of the true intent of the 
uniformity clause of the constitution. There was no valid reason for 
denying the rule of the Constitution in the Philippines or Porto Rico, 
though it is well known that there have been precedents for such prac- 
tice.’ Referring to the recent American intervention under the wise 
conditions for preventing internal disorder in the young republic of 
Cuba, the author says it seems to illustrate the truth of the conten- 
tion set forth by Spain in defense of the form of autonomous gov- 
ernment offered to Cuba in 1897—that the Cubans were unprepared for 
more. 
J M. CaLuanan. 


The United States as a World Power. By ARCHIBALD CooLipGE. (New 
York: The Macmillan Company. 1908. Pp.vi, 385.) 


That the Spanish war, the acquisition of insular possessions, the 
vigorous prosecution of the Panama Canal, participation in the march on 
Pekin, active efforts on the part of our secretary of state in behalf of the 
principle of the open door in China and the promotion of closer relations 
between ourselves and Latin America, intervention in Santo Domingo 
and Cuba, the determination of the people of the United States to have a 
powerful navy and to bring to greater efficiency the army and organized 
militia—that these and numerous other events of the past decade point 
in the plainest way that the United States has, since the beginning of 
this period, entered upon a new and momentous phase in its national 
existence is a fact so evident as to be of universal acceptance. Taken 
together, these occurrences may be said to signal the definite entrance 
of the United States into the great arena of world politics. It is one 
thing to know of the existence of certain phenomena, but quite another 
to appreciate the underlying causes that have brought such phenomena 
into being and to determine their significance for the future. Professor 
Coolidge has attempted the latter task in a book which does not have a 
single dull line in it from cover to cover. He has more than attempted. 
He has given us a work that is at once exceedingly interesting, well- 
written andsane Though necessarily it treats, in great part, of matters 
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well known to all persons who follow current events and tendencies, 
the fundamental problems now confronting the United States, both as a 
people and as a nation, are discussed with such keen insight and dis- 
criminating judgment as between the essential and unessential that 
the reader when he lays down the book cannot but feel that he has a 
much larger grasp of the current of events and the direction in which it 
is moving than he previously had. 

In successive chapters the relations of the United States with each of 
the important nations of Europe, with China, Japan, Latin America 
and Canada are passed in review, in each case pains being taken to give 
an historical sketch of such relations in the past and the conditions now 
existing which tend to make such relations cordial or strained. Other 
chapters treat of the Monroe Doctrine, the Spanish War, the Organiza- 
tion of Colonies, the Philippine Question, the Isthmian Canal and the 
United States in the Pacific—matters which because of their present 
importance require special treatment. In all of these chapters the most 
significant feature of the method of treatment is the care that has been 
taken to discover and analyze the attitude of mind of the American 
people towards those of the other country and of such other country 
towards the American people. The author sees very clearly, what is not 
always realized, that this is the most important of all phases of inter- 
national relations. This may be in many respects a materialistic age, 
but it is safe to say that never were nations more ready to fight for a 
mere idea or principle than now, and that, whatever may be foreign 
opinion on the subject, the United States in this respect is one of the 
most idealistic of nations. Professor Coolidge has placed all students 
of diplomatic history under an indebtedness for the skillful manner in 


which he has handled this part of his subject. His work is really a study 
in the psychology of nations. In making this study he has not hesitated 
to point out those national traits which are disliked as well as those which 
are admired by others, but he has done so with such felicity of expression 
and tact that no one can take offense. The book will undoubtedly be 
widely read abroad, and it is fortunate therefore that its influence will 
be to cement rather than estrange international friendships. 

The result of the care with which the author has treated this phase of 
his subject is that his work is a good deal more than an account of the 
international relations or of the position as a world power of the United 
States. It is an unusually acute study of the American people and of 
their methods of thought as bearing upon the problems discussed. 
What the author has sought to do is to make clear what the people of 
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the United States think regarding these problems rather than to attempt 
a critical study of such problems. Particularly is this evident in the 
chapter relating to the problem of nationality as affected by the factors 
of immigration and the existence of the large number of negroes and 
smaller but important contingents of Chinese and Japanese in our midst, 
and in the chapters treating of the Monroe Doctrine, Pan-Americanism 
and Ideals of Shibboleths. The book thus should not only find a place 
among works relating to international affairs but should figure promi- 
nently among those which have as their purpose the making known of 
one people to others. 

In a work so well balanced it is not easy to signal out particular fea- 
tures for special comment. If the attempt were made, however, 
choice should probably be made by the author’s discussion of the prob- 
lem of the relations of the United States with Latin-American coun- 
tries. The leading features of such relations are the Monroe Doctrine, 
Pan-Americanism (by which term the author designates the efforts 
inaugurated by Secretary Blaine and so promisingly furthered by 
Secretary Root through his South American trip to identify more closely 
the relations of American republics, and which is typified in Bureau of 
American Republics with its handsome home now going up in Washing- 
ton), and the direct relations which the United States now has with 
people of the Latin race through its ownership of Porto Rico and the 
Panama Canal strip and intervention in Cuba and Santo Domingo. 
The significant feature of the latter is that not only have such direct 
relations brought with them problems of their own, but they have pro- 
foundly affected the whole aspect of the relations of the United States 
with Latin American countries. Although it is difficult to criticise the 
good faith of the American people in the action taken by it in respect to 
such intervention, there can be no doubt that it has been viewed with 
distrust by the inhabitants of Central and South America and to no 
little extent has tended to offset the good impression engendered by 
Secretary Root’s visit and our championship of the Monroe Doctrine. 
This phase of the problem, as well as the strength of Pan-Iberianism as 
a competitor of the principle of Pan-Americanism, receives especially 
careful treatment. The matter of the relations of the United States 
with Japan and the whole subject of our interests in the Pacific and the 
Far East likewise naturally is one to which especial attention is directed. 


W. F. WILLouGHeY. 
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The Science of Jurisprudence. By Hannis Taytor, LL.D. (New 
York: The Macmillan Company. 1908. Pp. Ixv, 676.) 


This work is divided into two parts, one histomval and the other ana- 
lytical. The historical portion is presumably intended to sustain the 
thesis that “there is rapidly arising a typical state-law system whose 
outer shell is English public law, including jury trials in criminal cases, 
and whose interior code is Roman private law. This far-reaching 
generalization, now submitted to the consideration of students of the 
science of jurisprudence for the first time, so far as the author knows, 
has been subjected in advance to the searching and approving criticism 
of a few of the most eminent jurists of the English-speaking world.” 
(Preface, p. xv.) But is there anything really new in this broad 
generalization? Dr. Taylor’s thesis involves two points: (1) That 
Roman private law has exercised a great influence upon modern legal 
systems. (2) That the English constitutional system has been to a very 
large extent copied by other nations. These statements are common- 
places to students of jurisprudence, but Dr. Taylor may well merit 
whatever credit is due for mechanically placing them in juxtaposition. 

In order to establish his thesis it would seem that the author must 
discuss: (1) The expanding movement of Roman private law. (2) The 
expansion of English private law. (3) How far the two systems have 
influenced each other, and to what extent, if any, Roman law has 
displaced English law. (4) The development of English constitutional 
law, and its expansion to other countries; and the influence of the 
English constitutional system, if any, upon the private law of countries 
by which is has been adopted. Had the author given a clear and 
satisfactory account of the expansion of the English and Roman legal 
systems he would have done an important service, even though his 
thesis should be proven incorrect. 

What we have, however, is a brief history of Roman law; a more 
extensive account of English constitutional history; an unsatisfactory 
discussion of the expansion of Roman private law; and a very frag- 
mentary account of the extension of the English constitutional system. 
The author devotes practically no attention to the questions which seem 
essential for the maintenance of his thesis, namely, to what extent has 
English private law been adopted outside of England, and to what 
extent has Roman law influenced or displaced English law? A dis- 
cussion of these questions the author probably intends to avoid by 
general statements in which he intimates that English private law has 
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been to such a large extent derived from Roman sources that it cannot 
be called a separate legal system (pp. 436-437). He makes no effort 
to show the actual influence of Roman law upon the English legal sys- 
tem, and seemingly has little knowledge of the literature upon this 
subject. 

It seems also that the facts hardly support Dr. Taylor’s contention 
with reference to the increasing influence of Roman private law. Mr. 
Bryce’s statement regarding the relative positions of the English and 
toman legal systems appears to be much more accurate. (Studies in 
History and Jurisprudence, 121-123.) Certainly within recent years 
there has not been any great movement toward the adoption of the 
toman legal system. The author himself admits that in the nineteenth 
century English private law has to a large extent displaced Roman law 
in Scotland. In connection with the author’s views it is of interest to 
quote a statement made by Sir Henry Maine in 1856 that ‘‘the Roman 
law is . . . . fast becoming the lingua franca of universal juris- 
prudence.”’ Since 1856 Roman law has made little perceptible advance 
toward universal dominion. Dr. Taylor’s work cannot be ranked as 
an important or original contribution to the subject of which it treats. 
It is an unsatisfactory type of legal history, based upon insufficient 
investigation, and displaying in many respects an ignorance of impor- 
tant legal literature. 

It may be well, however, to inquire to what extent the several parts 
of Dr. Taylor’s work are of value. His chapter onthe External History 
of Roman law gives a fairly satisfactory account of Roman legal 
development, though it can hardly be said to be an improvement upon 
other similar accounts available in English. In fact, much of this 
chapter can hardly be called more than a compilation made up from 
other books in English. A careful reading of Taylor, pp. 102-112, 
together with Muirhead’s Roman Law, 2d ed. pp. 297-307, and Sohm’s 
Institutes, 2d English ed., pp. 98-105, will indicate something of Dr. 
Taylor’s indebtedness to these authors. The notes and references 
to Roman legal literature not in English lend a counterfeit appearance 
of erudition to this portion of the work, but it may be of interest to call 
attention to the fact that many of Dr. Taylor’s notes of this character 
are identical with notes in Sohm, Muirhead, and in Greenidge’s Roman 
Public Life. The author shows little first-hand familiarity with the 
literature other than that in English. Note 3 on p. 108 and note 5 on p. 
138, copied from Muirhead’s note 2 on p. 308 and note 2 on p. 372 


should, had the author been familiar with the sources, have been supple- 
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mented by a reference to the Legis Romanae Wisigothorum fragmenta 
ex codice palimpsesto sanctae Legionensis ecclessiae, published by the 
Spanish Royal Academy of History in 1896. 

Pages 193-427 form a chapter entitled the External History of English 
Law, and are devoted to a history of British constitutional develop- 
ment, summarized from the author’s larger work on The Origin and 
Growth of the English Constitution. This chapter is fairly well done, 
but much the greater part of it bears no relation to the subject of juris- 
prudence. 

Chapter V on English Law in the United States is devoted to English 
constitutional institutions as developed in the United States, and is 
practically worthless. The chapter was evidently written for the pur- 
pose of exploiting the author’s novel views with reference to Pelatiah 
Webster, whose pamphlet is reprinted in an appendix to the book here 
under review. A fuller knowledge of the literature of American con- 
stitutional history and a closer study of governmental conditions from 
1776 to 1787 would probably have caused a revision of the somewhat 
absurd claims which Dr. Taylor has presented with reference to Pelatiah 
Webster. It would also seem that much of this chapter is out of place 
in a treatise on jurisprudence. 

The historical portion of Dr. Taylor’s book is completed with a chapter 
on Roman and English Law Combined. This chapter is devoted to 
the constitutional development in Latin-America, and to the develop- 
ment of private law in South America, British Guiana, Ceylon, South 
Africa, and Scotland. The discussion of Brazilian law is of value as 
containing information not otherwise available. In the account of 
Latin-American constitutional development, pp. 479-481 and parts of 
pp. 474-476 are copied from Rodriguez’ American Constitutions, 
although this fact is not indicated. The account of Roman-Dutch law 
is borrowed, without the use of quotation marks, from Nathan’s Com- 
mon Law of South Africa, I, 1-24. 

The portion of Dr. Taylor’s book devoted to analytical jurisprudence 
covers only 128 pages. Within such a brief space it is impossible to 
treat this subject in a manner comparable with the excellent works of 
Holland, Salmond, Pollock, and Markby. The author does not know 
Salmond’s Jurisprudence. Dr. Taylor follows in large part the plan 
of Holland’s work, and his indebtedness to Holland is certainly in 
places great enough to be acknowledged by the use of quotation marks. 
See, for example, Taylor, pp. 543-547, and Holland, 10th ed., pp. 186- 
193; compare also Taylor, pp. 619-622, with Holland, pp. 405-408, and 
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with Bar’s International Law; Private and Criminal, p. 36, et seq. On 
the whole Dr. Taylor cannot be said to have made any important con- 
tribution either to historical or to analytical jurisprudence. 


W. F. Dopp. 


Das Problem der juristischen Personlichkeit. By Jutius BInveEr. 
(Leipzig: 1907. Pp. 146.) 


The problem of the juristic person will never cease to be agitated in 
Germany; it appeals too strongly to the metaphysical tendency of Ger- 
man jurisprudence. Professor Binder insists that the earlier inquiries 
have been metaphysical instead of legal, and have therefore stated the 
problem in an insoluble manner. This same conviction must have 
forced itself upon many minds. Can Gierke’s fascinating theory of the 
organic reality of the collective entity be either proved or disproved? 
Has the enormous mass of material which he has brought together with 
an industry unexcelled even in his own country amounted to a demon- 
stration of the existence of the corporate will? 

Professor Binder sums up his own theory as follows: “ As a ‘ person’ is 
not a thing in the world of phenomena but a concept, so also the juristic 
person. We have to deal with a figure in which we comprehend the 
sum total of the most diverse relations, and the essential content of 
which we can ascertain only by analyzing his concentrated concept into 
its constituent relations.” 

If we understand him right, he sees in the juristic person a technical 
contrivance for conveniently dealing with complex combinations of 
right. By implication this seems to negative any legal effect of the 
psychological nexus resulting from the combination of persons. And 
however valuable this element may seem in dealing with certain phases 
of corporate capacity and responsibility, it must perhaps be admitted 
that it is unnecessary for the explanation of most corporate relations, 
and therefore not an essential element in the definition of a juristic 
person. This, however, does not mean that it can be safely ignored in a 
comprehensive view of the law of corporations. 

It does not appear that Dr. Binder draws any novel practical conelu- 
sions from his theory. 

The essay is by no means easy reading, but it is well and carefully 
written. 


E. F. 
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Select Essays in Anglo-American Legal History. Volume II. (Bos- 
ton: Little, Brown and Company. 1898. Pp. 823.) 


The first volume of these essays was noticed in the May, 1908, issue of 
this Review. Occasion was then taken to point out the general aim 
of the committee of the Association of American Law Schools in com- 
piling and editing these volumes, and to predict that the undertaking 
would be received with gratitude by teachers and students of Anglo- 
American law. The essays in the first volume were of the nature of 
general surveys In the present volume the history of particular topics 
is begun. Five essays beginning with an English translation by Prof. 
Ernst Freund Brunner’s well known ‘ Ueberblick iiber die Geschichte 
der franzdischen, normannischen, und englischen Rechtsquellen,”’ are 
devoted to the sources. Four essays deal with organization and juris- 
diction of the courts; ten with procedure, and six with equity. The 
discriminating care with which these studies have been selected for 
collective republication is as evident in this as in the earlier volume. 


Historical and Political Essays. By WituiamM Epwarp HartTPoLe 
Lecxy. (New York: Longmans, Green and Company. 1908. 


Pp. 324.) 


The collection of publications in book form of the historical and _polit- 
ical essays of W. E. H. Lecky will be welcomed by all lovers of serious litera- 
ture. Mr. Lecky was at once an historian, a moralist and a thought- 
ful student of politics, and in each of his essays, whatever their subjects, 
these characteristics are manifested. Sincerity, moral earnestness, 
impartiality—except, possibly, with reference to the Irish Home Rule 
question—and keenness of political insight are displayed. The two 
opening essays, Thoughts on History and the Political Value of 
History, are of especial interest to the historian. From the latter of 
these the reviewer, despite his limitations of space, cannot forbear 
quoting a considerable passage, so characteristic is it of Mr. Lecky’s 
quality of mind. Speaking of the great permanent forces that are 
steadily bearing nations onwards to improvement or decay, he says: 
“The strongest of these forces are the moral ones. Mistakes in states- 
manship, military triumphs or disaster, no doubt offset materially the 
prosperity of nations, but their permanent political well-being is essen- 
tially the outcome of their moral state. Its foundation is laid in pure 
domestic life, in commercial integrity, in a high standard of moral worth 
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and of public spirit; in simple habits, in sacrifice, uprightness and self- 
sacrifice, in a certain soundness and moderation of judgment, which 
springs as much from character as from intellect. If you would form a 
wise judgment of the future of a nation, observe carefully whether 
these qualities are increasing or decaying. Observe especially what 
count for most in public life. Is character becoming of greater or less 
importance? Are the men who obtain the highest posts in the nation 
men of whom in private life and irrespective of party competent judges 
speak with genuine respect? Are they men of sincere convictions, 
sound judgment, consistent lives, indisputable integrity, or are they 
men who have won their positions by the arts of a demagogue or an 
intriguer; men of nimble tongues and not earnest beliefs—skillful above 
all things, in spreading their sails to each passing breeze of popularity? 
Such considerations as these are apt to be forgotten in the fierce excite- 
ment of a party contest; but if history has any meaning, it is such 
considerations that affect most vitally the permanent well-being of 
communities, and it is by observing this moral current that you can best 
east the horoscope of a nation.”’ 

Several of the essays are biographical, dealing with Carlyle, Madame 
de Stael, Peel, Lord Derby, and Henry Reeve; and one entitled For- 
mative Influences is, in a way, autobiographical. The other essays 
deal with the Empire: its Value and Growth, Ireland in the Light of 
History, Old-Age Pensions, Israel Among the Nations, and Queen Victoria 
as a Moral Force. In this last not only the moral but the important 
political influence exerted by the Queen as a constitutional monarch 
is dwelt upon. 


The Government of England. By A. Lawrence LowE.tu. (New York: 
The Maemillan Company. 1908. Two volumes. Pp. xv, 570; 
viii, 563.) 


There was an obvious need for Mr. Lowell’s The Government of England: 
and if inclusiveness, accuracy of statement, clear and sympathetic under- 
standing of English political traditions, ideas and conditions, and also 
readableness in an eminent degree, make for a successful book, Mr. 
Lowell’s two volumes must fill this obvious need for some years to come. 
There are internal evidences (as for instance, vol. ii, p. 363) that Mr. 
Lowell intended his work to serve for the Anglo-Saxon peoples on both 
sides of the Atlantic; and in this aim he has also been singularly success- 
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ful. There was no work on English governmental and ecclesiastical 
institutions and on the history, organization, and sphere of political 
parties in England on which Mr. Lowell could model his work. For 
England at no period in her modern history was there a book which 
aimed at being for its time as comprehensive and complete as that 
which Mr. Lowell has given us. In the last ten or fifteen years there 
has been no lack of treatises on political science as it is being developed 
in England. English, American, German, French and Austrian scholars 
have all contributed to this literature of English political science. Amer- 
ican students have contributed to a remarkable extent and with admitted 
success. But all these recent contributions, from whatever source they 
have come, have been concerned with particular governmental or polit- 
ical institutions—the house of commons, the house of lords, the privy 
council or the machinery of local government—and until Mr. Lowell’s 
work was published it was only in popular handbooks that any attempt 
had been made to survey the whole of the governmental and party 
activities of England. These books of lesser importance have had their 
usefulness for the constituencies of readers for which they were intended, 
and their usefulness will not come to an end with the publication of Mr. 
Lowell’s great work. But for students of the working of the English 
system of government—central and municipal—Mr. Lowell’s book 
must hereafter be the one to which they must turn first. 

As has been remarked its inclusiveness is one of its outstanding charac- 
teristics. It is not risking much to say that this is its most outstanding 
characteristic; for if there had been chapters on the press and the land 
system—both necessary to an understanding of present day politics and 
political tendencies in England—it would have been impossible to name 
any English political institution or any phase of twentieth century polit- 
ical movement in England that is not adequately treated in Mr. Lowell’s 
sixty-seven chapters and 1110 pages. London is the standpoint he 
has taken for nearly four-sevenths of the work. The crown, parlia- 
ment and the cabinet, the various state departments, the civil service, 
the party system and its organization, the administration of justice, the 
colonies and their relations with the mother country, and the churches, 
established and free, have necessarily occupied most of Mr. Lowell’s care 
and attention. But the book is remarkably well-balanced; as well as 
admirably planned and among the chapters which show Mr. Lowell at 
his best are those devoted to local government in the city of London, 
in the administrative county of London over which the county council, 
with headquarters in Spring Gardens exercises control, and in the larger 
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provincial cities. These chapters are typical of the scholarly care which 
Mr. Lowell has bestowed on his task; and in them also are evidences that 
Mr. Lowell has come into close and personal touch with the men whose 
work in municipal government he is describing. Moreover he has caught 
the spirit which actuates most of these men—the spirit of pride and con- 
scientiousness in this sphere of political activity—which perhaps more 
than anything else explains the almost uniform success that attends the 
working of English municipal institutions. 


EDWARD PorRITT. 


The Housing Problem in England. Its Statistics, Legislation and Policy. 
By Ernest Rirson Dewsnup, M.A. (Manchester: The University 
Press. 1907. Pp. vii, 321.) 


Professor Dewsnup’s book on the housing problem consists of three 
distinct parts, each of which is a valuable contribution to economic 
science. In Part i, Professor Dewsnup tries to give a clear and definite 
account of the evil with which authorities in England are called upon to 
cope. Avoiding all special pleading and all evidence of the sensational 
kind which is apt to give a false idea of the extent and intensity of the 
evil of overcrowding, he does not on the other hand fall into the error 
of minimizing the evil. By statistical tables, compiled chiefly from the 
census returns, he establishes the fact that overcrowding is not so stu- 
pendous a problem as has been imagined, and that of recent years the 
evil has been growing less. The proportion of population affected 
varies in different boroughs from little more than half of 1 per cent in 
Bournemouth, to 34.8 per cent in Gateshead; but out of the 84 largest 
boroughs in England 42 had less than 5 per cent of the population living 
under conditions of overcrowding, 7. e., more than two to a room. 
Of the remaining 42, 20 had between 5 and 10 per cent; 14 between 10 
and 15 per cent; two between 15 and 20 per cent; one between 20 and 25 
per cent, and 5 between 30 and 35 per cent. The variation in over- 
crowding in towns of a similar character is very remarkable. Plymouth, 
for example, has 20.19 per cent of its population overcrowded; while 
Portsmouth has 1.19, and to take an example from industrial England, 
of the two Lancashire towns of Warrington and Wigan, Wigan has 13.38 
Warrington only 3.8 per cent. Professor Dewsnup has not undertaken 
to explain the causes of these divergences. It would be an interesting 
study, and would do much to enable the public to judge of the efficacy 
of the remedies which Professor Dewsnup advocates, to inquire into 
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the reason why one borough should make so much better a showing 
than a neighboring borough apparently so similar in its nature and con- 
ditions, its industry and its population; and to discover whether more 
vigilant and efficient local government, or varying conditions of land 
tenure have had most to do with the better housing of the poorer inhab- 
itants. 

In Part ii, Professor Dewsnup gives a most excellent and well digested 
summary of the legislation which has been passed by parliament since 
1851 to cope with the evils of overcrowded houses, and of overcrowded 
areas, or “overhousing”’ as the author terms it. These laws include 
sanitary acts, and acts facilitating the clearing of insanitary areas, and 
the erection of new dwellings, either by private enterprise or by the 
local authorities. Many of these acts, which were passed under pressure 
of public opinion after a scourge of smallpox or cholera, remained a 
dead letter; and Professor Dewsnup is careful to inform his readers as 
to just how far the legislation has been put into operation. In Part 
ili, the strictly informational and statistical work of the previous parts 
is utilized by the author to support his own conclusions as to the best 
methods of dealing with the problems of overcrowding. Professor 
Dewsnup deprecates strongly any tendency of local authorities to sub- 
stitute municipal building and house owning for private enterprise. 
He is not opposed to municipal ownership of public utilities, when these 
are of the nature of amonopoly. Butin ahouse monopoly by the munici- 
palities, he sees both financial risk and moral danger, and his conclusion 
is that the duty of governments in regard to overcrowding is limited to 
a strict performance of police duty—an insistence on the laws concerning 
overcrowding being strictly observed by landlords and tenants; to a 
possible object lesson in the form of model dwellings that may serve as 
a standard both for builders and tenants; and perhaps also to the pro- 
vision of barrack dwellings under strict surveillance for that undesirable 
residuum which must be housed, but for which the provision of decent 
and comfortable homes seems an impossibility. 

The point on which modern reformers would be most likely to take 
issue with Professor Dewsnup is the question of taxation of ground 
values. Apparently, Professor Dewsnup is too easily discouraged by 
the difficulties in the way of laying a tax on the owners of urban land. 
The idea of confiscation of any property now in existence may at once 
be put aside as out of the question. The whole course of British legis- 
lation is wholly opposed to such a disregard of private rights. In no 
country are vested interests considered more sacred, and even if, by 
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some revolution, the house of commons should in a momentary fit of 
enthusiasm pass some radical or socialistic legislation which might 
threaten the rights of the land owners, the house of lords stands firmly 
and securely in place to prevent any such injustice or spoliation. But 
that some effort should be made to secure for the community the future 
increment of value in urban lands is being more and more keenly felt 
in England, not only by labor men and socialists, but by many of the 
staid and respectable tradesmen, merchants, manufacturers and pro- 
fessional men who make up the English borough councils; and it may 
well seem that Professor Dewsnup brushes aside too hastily and cava- 
lierly the strong movement that took bodily shape in parliament during 
the session of 1907 in the land values bill. 

Whether or not the reader agrees with Professor Dewsnup in the con- 
clusions he draws from his data, every student of economics must be 
grateful to him for the accuracy and care which have gone into the 
collection and arrangement of his material. Overcrowding is not yet the 
problem in American cities that it is in Great Britain; but in New York 
and in the cities that are following its example in the erection of great 
blocks of tenements the question of overhousing, as distinct from over- 
crowding, bids fair to become a much greater problem than it has ever 
been in the worst London or Glasgow slums, and a study of the question 
in England might suggest many considerations to those who have at 
heart the welfare and the future of our great cities. 


A. G. 


The Sanitary Evolution of London. By Henry Jrepuson, L.C.C, 
(Brooklyn: A. Wessels Company. 1907. Pp. 440.) 


Fifteen years ago Mr. Henry Jephson wrote the Platform: Its Rise and 
Progress in England. It carried him into a new and untrodden field, 
and he produced a book which at once took rank among the standard 
monographs on English constitutional development. Its usefulness 
and its immediate acceptance as a standard work warranted the expec- 
tation of other monographs on constitutional history from Mr. Jephson’s 
pen. But within a few years after his History of the Platjorm appeared, 
Mr. Jephson became immersed in London municipal politics, and until 
his monograph on the Sanitary Evolution of London was published at 
the end of 1907, his publie activities were confined to hismembership 
of the London county council. Obviously it is his close and practical 
interest in the municipal problems of London that suggested his second 


| 
| 
| 
—— 
| 
| 
| 


132 THE AMERICAN POLITICAL SCIENCE REVIEW 


monograph; and it is exceedingly fortunate for the permanent literature 
of municipal government and of sanitary science the world over that 
when Mr. Jephson realized that there was a need for a book on the san- 
itary evolution of the British metropolis, he set himself the task of meet- 
ing this need. 

It goes without saying that Mr. Jephson’s new work is at once scholarly 
and authoritative. Most of it is based on first-hand authorities—chiefly 
on the reports of the medical officers of health of the city of London and 
of the forty-odd vestries or local boards of works by which the metro- 
politan area outside the boundaries of the ancient city were governed 
until 1899, when London government was at last placed upon the 
same democratic basis as municipal government in provincial Eng- 
land. It is scarcely possible, however, to congratulate Mr. Jephson on 
having marshaled the material that resulted from his careful research 
as well or as successfully as he marshaled his data when he wrote the 
History of the Platform. His plan of tracing the sanitary evolution of 
London decade by decade has apparently hampered his freedom; and 
to some careful and appreciative students of his work it would seem 
that better results from the point of view of the readableness of the book 
might have been secured by arranging the material according to subject 
as, for instance, drainage, overcrowding, the growth and organization 
of London’s corps of sanitary inspectors, the purification of the Thames 
water supply, the provision of hospitals for infectious diseases, and 
the enactment and administration of laws for the prevention of adulter- 
ation of food. All these subjects, and many more of equal interest 
appertaining to the housekeeping of London, are exhaustively and 
illuminatingly dealt with by Mr. Jephson on the decennial plan. The 
plan admits perhaps of measurement of progress by decades; but even 
if it be accepted as the best method of presenting the data, it may be 
suggested that the introduction of a few headlines to the sections of the 
chapters would have made easier reading, and added to the strength 
of the appeal that the book must undoubtedly make to all who are inter- 
ested in the development of local government and in municipal and 
sanitary science. 

To Mr. Jephson—to any Englishman in fact—the task of tracing out 
the sanitary evolution of London cannot have been pleasant. The 
history of this evolution, as now written, forms the most tremendous 
indictment that was ever laid against the British parliament of the period 
when only sections of the people were directly represented in the house 
of commons. Parliament in those days only bestirred itself for the gov- 
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ernment of London and for the care of the health and physical well- 
being of its teeming population after an epidemic of cholera or smallpox 
had swept away thousandsof people. Thensome legislation was enacted 
with a view to improving the sanitary condition of London and safe- 
guarding to some degree the health of its inhabitants. But most of 
this legislation was permissive in its character. It was left to the ves- 
tries to put it into force or not as they pleased; and as most of these 
vestries were dominated by men who kept public houses or jobbed and 
traded in unsanitary property, much of the legislation became inoperative 
and might just as well never have been put on the statute book. Vested 
interests in disease and death dominated most of the forty-odd unrep- 
resentative local governing authorities of the metropolis. Parliament 
was either afraid of these vested interests or indifferent to what was 
going on around it in the great community in the midst of which it 
assembled every year for its sessions; and except for the creation of the 
metropolitan board of works in 1855—the board which took in hand 
the main drainage works and other large London improvements—there 
was no well-marked sanitary improvement in the metropolis until after 
1888, when the London county council, a body elected by the voters 
at large, superseded a central governing body which had been composed 
of representatives of the vestries, which for a century had failed in the 
work which unheeding governments and equally unheeding parliaments 
had left in their utterly incompetent hands. 

Generally speaking, it may be said that most of the improvements in 
London conditions which Mr. Jephson is able to record in his later chap- 
ters came after the wide extension of the parliamentary franchise in 
1884-1885. What have been described as the great governing families 
of England dominated cabinets and administrations at Whitehall dur- 
ing most of the period of which Mr. Jephson writes. His book is as 
much an indictment of these great governing families as it is of parlia- 
ment. It cannot be said in extenuation of the attitude of the govern- 
ing classes of this period towards London that they were not able to 
inform themselves of actual conditions. Mr. Jephson quotes from 
hundreds of reports of medical officers of health which were available 
for the use of the government if they were not actually on file in the 
state departments at Whitehall. But governments and parliament 
only bestirred themselves when cholera was moving westward on London 
or when smallpox was carrying off its victims at the rate of 5000 a year; 
and the result of all this long indifference and neglect or of half-hearted 
effort at best is told in Mr. Jephson’s pages. It is sad reading, for it is 
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the story of the fate of people who were mowed down by tens of thou- 
sands, and who were for the most part utterly helpless. English people 
are supposed to have a genius of self-government. This genius was 
never manifest in the government of the metropolis until the last decade 
of the nineteenth century; chiefly because London was denied oppor- 
tunities for self-government which were granted to the large towns of 
the provinces as early as 1835, and because parliament and the govern- 
ment never gave the people of London an effective lead. Mr. Jephson’s 
book is not one which adds to the credit or the reputation of British 
parliamentary and governmental institutions. It is rather one which 
tends to subdue the pride of the English in their institutions and their 
efficiency—at least so far as these institutions existed until fifteen or 
twenty years ago. None the less the sanitary evolution of London, 
as traced by Mr. Jephson, has lessons of the greatest value for every 
country confronted by the municipal problems that are inherent to the 
growth and development of large cities. 
EpWaARD Porritr. 


The Spirit of Parliament. By Duncan Scuwann, M.P. (London: 
Alston Rivers. Pp. ix, 201.) 


Mr. Duncan Schwann is a young liberal member of parliament—not 
yet thirty years of age. He was elected to the house of commons for 
the first time in January, 1906, when he stood for the Hyde Division of 
Cheshire, and converted a conservative majority of 569, in 1900, into 
a minority of 1063, in the great electoral overturn of January, 1906. 
Young as he is, and new to his parliamentary duties, he has had peculiar 
opportunities of becoming acquainted with political life and traditions. 
His father has sat since 1886 for North Manchester, and in the parlia- 
ment of 1900 he was the only liberal among the nine members who rep- 
resent the twin cities of Manchester and Salford. Mr. Schwann, senior, 
is one of the most active of Manchester liberals, and from his earliest 
childhood Mr. Duncan Schwann grew up in an atmosphere of political 
activity and of genuine and earnest liberal convictions. The Spirit of 
Parliament is instinct with this political atmosphere. The little volume 
is exactly what its title implies. It is in no way a manual of parlia- 
mentary life. It contains neither facts nor statistics; but it does give 
better than any book previously in existence, a realization of parliament 
from the inside—the spirit that pervades and vivifies the forms and pro- 
cedure of the house of commons. Mr. Schwann is convinced that the 
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English party system will continue—that in spite of the divisions in the 
liberal party, the group system of continental Europe will not super- 
sede the traditional and historic bi-party system of Great Britain. He 
is also convinced that the anachronism of an unrepresentative house of 
lords will be swept away without violence or revolution. He devotes 
a chapter to a discussion of the future of the house of commons, in which 
he dwells on the present overloaded and overworked condition of parlia- 
ment, and prognosticates a very general devolution of powers to inferior 
representative councils—a widespread system of home rule all around. 
It is not, however, the predictions of Mr. Schwann which make the vol- 
ume of value to the student. The two chapters devoted to a parlia- 
mentary campaign in a county division, and the chapters describing the 
duties and activities of a member of the house of commons, and the 
career of a successful member, who has made his way from the back 
benches to the treasury bench, will give an American student of the 
English political system an understanding of the spirit of parliament, 
which never could be gained from the most careful study of May’s 
Parliamentary Practice or Redlich’s Procedure of Parliament. 


Federal Usurpation. By FRANKLIN Pierce. (New York: D. Apple- 
ton and Company. 1908. Pp. xx, 437.) 


This book is a vigorous indictment of the men and methods of the 
federal government. It is an indictment of men because it attributes 
to them an intention to usurp the powers of the commonwealths in 
order to direct “the attention of the people to the all-wise providence 
of Congress and the Executive” (p. 132). Irrigation is proposed by 
the federal government for political ends “simply for the purpose of 
attaching to it millions of farmers scattered through the States” (p. 188). 
It is an indictment of methods because it asserts that ends sought, in 
themselves laudable, are attained by means which the Constitution does 
not permit. Finally it is an indictment of the people of the United 
States because of the doubt whether they really wish good government 
(p. 377). 

The book deals with live questions which are often considered to be 
partisan in their nature. It is published in a presidential year, and if 
widely read would influence many voters. Yet its object is not party 
propaganda, and it is as nearly impartial as any work which a man with 
strong convictions could be expected to write. 
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A book of this kind is salutary and timely even though it may exag- 
gerate the evils of the present situation. It is “a plea for the sacred- 
ness of the Constitution of the United States” (p. ix). At the same 
time it is a criticism of it. “This Constitution is the most undemo- 
cratic instrument to be found in any country in the world today” 
(p. 389). The real contention of the book is therefore (1) that what- 
ever constitution exists should be inviolable. It should be changed only 
in the manner prescribed by itself for its own amendment. Until 
changed in this manner it should be rigorously observed; (2) that the 
Constitution of the United States is not now a suitable instrument 
for the government of the United States, and should be completely 
remodeled (p. 390). 

On theoretical grounds few will doubt the truth of these propositions. 
Most men do doubt the practicability of remodeling the Constitution 
by means of amendment. If Mr. Pierce could by his book so stir the 
people of the commonwealths that they would by amendment provide 
an easier method of changing the Constitution, he would have accom- 
plished a herculean task. Mr. Hannis Taylor said: ‘ Nothing is more 
generally admitted in the politics of this country than the fact that any 
reform is practically hopeless that depends upon the amendments, under 
normal conditions, of the Constitution of the United States.” It is this 
fact that has made “federal usurpation” seem almost necessary. With 
the growth of the country, the exercise of greater powers by the federal 
government has been demanded. The only way in which these powers 
can be exercised, if amendment is impossible, is by expansion of the 
Constitution through judicial interpretation. Thus according to Mr. 
Justice Brewer, “The Constitution is supposed to possess an elasticity 
which would make the manufacturers of india rubber choke with envy”’ 
(p. 289). 

Mr. Pierce considers his subject under the following heads: (1) The 
Birth of the Constitution, in which he indicates the original limitations 
and powers of the central and State governments. Then he shows how 
the powers of the States have been encroached upon; (2) by Usurpation 
in the Civil War and Reconstruction Period; (3) by Executive Usurpa- 
tion; (4) by Paternalism and Imperialism; (5) by Congressional Usurpa- 
tion; (6) by the United States Supreme Court the Absolute Power. 
The chapter on Treaty Power and State Rights (7) does not illustrate 
federal usurpation, but rather the failure of the central government to 
use its legitimate powers. Chapter 8 deals with The Interstate Com- 
merce Clause. Chapter 9, State Centralization through Commissions 
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and Courts, relates only indirectly to federal usurpation. Usurpation 
in Administrative Law (10) is one of the most suggestive chapters in the 
book. The closing chapter, How to Restore the Democratic Republic, 
since it provides a remedy, is most apt to meet with objection from the 
reader. 

On one point there should be no dissent in a modern republic, i. e., 
that publicity, supposed to be the antidote for trust evils, would be 
equally effective when applied to methods of federal government. 
Publicity in congressional legislation by the abolition of committee 
control; and responsibility of the dominant party through the cabinet 
for all legislation, would undoubtedly aid in awakening the people to 
their responsibilities as citizens. Had his book appeared a few months 
later, Mr. Pierce would have found a hopeful sign in the mass meetings 
recently held in New York State to protest against the defeat of the anti- 
racetrack gambling bill. Such a general awakening throughout the 
United States is necessary before a readjustment of commonwealth and 
federal powers can be accomplished by constitutional amendment. 


FREDERICK CHARLES HICKs. 


The Spirit of American Government. By J. ALLEN Smiru. (New York: 
The Macmillan Company. Pp. xv, 409.) 


Mr. Smith’s thesis is that the Constitution of the United States was 
deliberately contrived to frustrate democratic government. The people 
were deceived as to the real intention, for “the conservatives who framed 
the Constitution and urged its ratification posed as the friends of democ- 
racy.” The words italicized would have astonished James Madison. 
In his contributions to The Federalist he was never weary of explaining 
that the proposed scheme of national government was not to be re- 
garded as democratic. The point on which he laid the strongest 
emphasis (vide No. X) was that there was a radical difference between 
a republic and a democracy, and hence that the wretched characteristics 
of democracy should not be imputed to the proposed form of govern- 
ment. It is quite true that the Fathers did not use the term democratic 
as being synonymous with the rule of public opinion, but rather as 
implying the rule of faction, but Mr. Smith does not note this distinction, 
nor, indeed, does he define anywhere just what he means by democratic 
government. 

Starting with the proposition that the Constitution was the outcome 
of a conspiracy against popular government, he views the present defects 


| | 

| 
| 

| 


138 THE AMERICAN POLITICAL SCIENCE REVIEW 


of our political system as logical results. He includes even such a his- 
torical accident as the short session of congress after a new congress has 
been elected. Mr. Smith admits that this was “not provided for or 
perhaps even contemplated by the framers of the Constitution,” but, 
nevertheless, he holds it to be the “logical outcome of their plan to 
throttle the power of the majority.” All the institutions of govern- 
ment are examined in this spirit. There is a censorious tone through- 
out, particularly marked in the comments upon the federal judiciary. 
The book contains some valuable information, but lacks insight and his- 
torical perspective. 

It would be worth while for Mr. Smith to observe that where demo- 
cratic government has been actually established it has been secured not 
by framing democratic constitutions but by instituting democratic 
procedure, Mr. Smith notes that “our Constitution was modeled in a 
general way after the English government of the eighteenth century.” 
That is true. But the English have the same old eighteenth century 
form of government still intact and yet they have erected democratic 
government within in that form. There is no a priori reason why the 
American people can not do the same with their eighteenth century 
form. The way is as open to them as it was for the English, but they 
find it not, chiefly because they have been persuaded to dally with 
nostrums which English democracy ignores. 

Henry Jones Forp. 


Ideals of the Republic. By James ScHouter. (Boston: Little, Brown 
and Company. 1903. Pp. 304.) 


This volume consists of a number of lectures delivered by the author 
during recent years at the Johns Hopkins University, and now presented 
for the first time to the general public. The purpose, as stated in the 
preface, is ‘“‘to trace out those fundamental ideas, social and political, 
to which America owes peculiarly her progress and prosperity, and to 
consider the application of those ideas to present conditions.’’ Dr. 
Schouler presents in an attractive style the familiar doctrines embodied 
in the early constitutions and bills of rights, and treats also such supple- 
mentary matters as centralizing tendencies, the civil service, and parties 
and party spirit. 

Upon most of the topics discussed the observations of the author, 
though not startling in their novelty, are eminently sound and just. 
Exception might be taken, however, to some of the views presented. 
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For example, we are told that civil rights are deducible from natural 
rights ‘All civil law, all sovereignty,” it is declared, “safeguards, 
properly speaking, those primitive rights which our Creator has made 
inherent and unalienable in each member of the human race.” Dr. 
Schouler’s philosophy, as presented in the work under review, may be 
described as a modified individualism. For those who believe that such 
a philosophy belongs to a past stage of thought, the application of the 
ideas implicit in it to present national conditions will leave something 
to be desired. The successive reactions of the constantly increasing 
complexities of modern conditions upon the social psychology of the 
nation are tending to cast the ideals of the present into a larger mold 
than was necessary or desirable at an earlier period of our history. 
Subject, however, to the limitations thus indicated, Dr. Schouler’s 
book will serve its purpose as a useful résumé of those national ideals 
which have prevailed in the past. 
J. M. MATHEWs. 


Sixty Years in Upper Canada, with Autobiographical Recollections. 
By CHARLES CLARKE, late Clerk of Legislature of Ontario. (To- 
ronto: William Briggs. 1908. Pp. vi, 321.) 


Mr. Charles Clarke cannot be congratulated on having made the most 
of the opportunity of writing a book on the political history of the prov- 
ince of Ontario that might have been of first-class importance. He 
arrived in Upper Canada in 1844 as an immigrant from Lincolnshire. 
His first political work in the country of his adoption was as editor of a 
newspaper at London, Ontario. Then he went into the legislature. He 
served as speaker, and for many years after his retirement from the chair 
he was clerk of the legislature at Toronto. Few men in political life in’ 
Ontario today have had opportunities for writing on the constitutional 
history of the province such as has fallen to the lot of Mr. Clarke. Yet 
the only chapters in his recollections that are of permanent value from 
a political point of view are those that describe the organization of the 
Ontario legislature after confederation in 1867. Before confederation 
the provinces of Upper and Lower Canada, now Ontario and Quebec, 
were united in one legislature. The union was most unsatisfactory in 
many aspects; and at confederation there was a reversion to a separate 
legislature for each province. The Quebec legislature was reorganized on 
the old plan of a legislative council and assembly. Ontario, on the other 
hand, made what was then considered the daring experiment of establish- 
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ing a single legislative chamber, and in this particular set an example 
which has been followed by Manitoba and several other of the newer 
provinces of the Dominion. Mr. Clarke had his part in the organization 
of the new Ontario legislature; and, as has been said, it is when writing 
of this experiment that his recollections are of value. He writes at 
length of the work of the legislature from 1867 to 1896; also of the organ- 
ization of the municipalities and of the development of the Ontario muni- 
cipal code. But here unfortunately there is a lack of definiteness that 
is sometimes irritating—a lack of clearness and completeness that gives 
rise to the wish that Mr. Clarke had realized the possibilities of useful- 
ness of his book to students of provincial politics and municipal develop- 
ment in Ontario. 


National and Social Problems. By FrepEericK Harrison. (New 
Yorl:: The Macmillan Company. Pp. xxxi, 450.) 


This volume is a collection of essays originally published in periodicals 
at intervals s nee 1870. But it is much more than a collection. The 
essays are articulated by means of a general introduction and by pref- 
atory remarks on each, so that the volume forms part of a systematic 
explanation of Mr. Harrison’s social philosophy, based on the system of 
August Comte. This supplies a principle of organic unity to the dis- 
cussion of topics ranging from the Franco-German war to the latest 
developments of tradesunionism and the prospects of socialism. 

Mr. Harrison has a securely established reputation as a writer who 
unites power of thought with power of expression, and this rare combina- 
tion gives peculiar literary distinction to all he produces. The present 
volume displays his ability as finely as any previous volume issued by 
him in his long career as an author. In reading its vivid and stirring 
pages, one feels with renewed force the soundness of De Quincey’s 
classic d vision of literary production into the literature of knowledge 
and the literature of power. No other classification than that of the 
literature of power would accommodate such a work as this. It deals 
with facts only with regard to their significance; it imparts information 
only as a means to insight. Its treatment of themes is much more than 
expository; it is dynamic. 

The reader may or may not agree with Mr. Harrison’s ethical inter- 
pretations. The present reviewer does not do so upon some funda- 
mental points. The subject is too encyclopedic to admit of detailed 
discussion within the available limits of space. But it is certain that 
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whether one agrees or disagrees, one will get a mental uplift from reading 
this work. In this way it will be particularly valuable to those of us 
who are specialists, intent upon knowledge in our particular lines of study. 
Our trouble is that we may fail to see the wood for the trees. Mr. 
Harrison takes us to a height from which we can view the whole land- 
scape. Take, for instance, the essay on the Limits of Political Econ- 
omy. One will not find in it any account of schools of political economy 
or their various theories, but one does find a searching criticism of polit- 
ical economy as a science. While there may be little to add to one’s 
nformation there is much to stir one’s thought and quicken one’s 
insight. A like dynamic quality characterizes the essay on Moral and 
Religious Socialism. Mr. Harrison sympathizes with the purpose of 
socialism but condemns it as not being fit means for its own ends. His 
criticism goes straight to that point, without tarrying to consider the 
socialistic dialectic to which critics of socialism usually devote their 
attention. That is characteristic of Mr. Harrison’s method. He 
ignores accidents and deals with essentials. What students may obtain 
from this volume is not packets of information but draughts of power. 


JONES Forp. 


A History of Modern Liberty. By James Mackinnon, Ph.D. (Lon- 
don: New York, Bombay, and Calcutta: Longmans, Green and 
Company. 1908. Volume III, Pp. xviii, 501.) 


The third and fourth volumes of Dr. Mackinnon’s work deal with 
the Struggle with the Stuarts. The third volume begins with the 
Accession of James I and ends with the Scottish Surrender of Charles I 
to the English Parliamentary Commissioners. The consideration of 
the struggle will be concluded in the fourth volume which is in press. 
The importance of this contest for the development of liberty justifies 
the author in restricting his discussion in these volumes to England and 
Scotland. He is not unmindful of the American phase of this struggle 
nor of the forces which were at work upon the Continent, but prefers 
to consider these matters in connection with later revolutionary move- 
ments. 

In the present volume the author adheres to his broad conception of 
human liberty and gives due attention to the development of religious 
and intellectual as well as political freedom His interest continues to 
be chiefly with the historical narrative which he presents at times with 
greater detail than is necessary for the general purpose of his work. 
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While he manifests some national bias in his discussion of English- 
Scottish relations he is entirely frank in recognizing the narrowness and 
intolerance of the Scottish Presbyterian church and state. 

The account of the events of the period does not entirely exclude a 
discussion of the development of thought. In many of the chapters 
there is some consideration of this subject, while Chapter I on the Politi- 
cal Significance and Effects of the English Reformation and the final 
chapter of the volume dealing with Toleration—Church versus Sect— 
Religious and Intellectual Liberty, give particular attention to the 
writers of the period. The volume as a whole maintains the standard of 
the earlier work. 

LoeEs. 


Dictionary of Political Phrases and Allusions. By HuGH MONTGOMERY 
and Puitie G. CamBpray. Sonnenschein’s Reference Series. (Lon- 
don: Swan Sonnenschein and Company. 1906. Pp. 406.) 


Although the title of the book is a general one, its contents pertain 
almost exclusively to the British Isles. A few references are made to 
the politics and government of Continental Europe and only an occa- 
sional one to American affairs. 

The Dictionary is arranged in alphabetical order and brief explana- 
tions are given of such terms as “ Budget,” “ Imperial Federation,’ and 
“Unionist Compact.’ Hundreds of political and governmental terms 
and historical allusions are explained in this way. The treatment is of 
necessity very brief. Sometimes the explanation is condensed into a 
single sentence and it rarely occupies more than a page of the text. 
When due allowance is made for brevity, the treatment is, on the whole, 
satisfactory. The book is well edited and should prove useful to stu- 
dents of British polities. It contains a number of current terms and 
expressions whose explanations could not be easily found elsewhere. 


THomas F. Moran. 
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